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Abstract

The objectives of this independent study entitle The Equality of Men and
Women under the Constitution. : A Case Study of the Personal Income Tax for Spouse
under the Revenue Code. were to study the collection of personal income tax for spouse
under the Revenue Code and the rights guaranteed on the equality of men and women
under the Constitution of the Kingdom of Thailand, to study guildlines to improve the
provision of personal income tax revenue which collected from the spouse for fairness,
equality and in line with current economic and social conditions for voluntary tax
payment.

The independent study was the qualitative research by using Documentary
research from related legal texts, lawful judgments, articles, thesis, internet information
and work experience in the Revenue Department to analyze the issues.

The results of the study showed that the collection of personal income tax
from spouses according to the Revenue Code in fiscal year 1974 be according to the
provisions of the Section 57 Ter by counting the spouse as the same unit, wife’s income
was husband’s income, defined to apply together on behalf husband’s name. In the year
1986, Section 57 Quinque was added for the rule that wife entitled to file and pay tax
separated from husband on her income under the Section 40(1), not husband’s income. In
the year 2012, Section 57 Ter and 57 Quinque were repealed by the amendment of
legislation to guarantee the rights of the individual and the equality of men and women
under the Constitution in the Kingdom of Thailand Section 30. The personal income tax
for spouse was also amended for the purpuse Section 57 Sex stated the guidelines to file
by adding 5 options for the spouse tax payer can choose, whether the spouse file a
combination of all types of income or any party to file a separate income under Section
40(1) or more separate parties to file all of their money. Section 57 Sex also defined the
rule to clarify spouse’s income in case the money can not be isolated, how much income
of husband or wife was considered as income under the Section 40(2)-(7) by divided in
two equally parts. Income under the Section 40(8), husband and wife may share the
money by agreement each but shall not be less than the total amount of assessable income
receive, if no agreement, it shall be considered as income of husband and wife. When
taxpayers no agreement, it selected any way to fill, it will be considered as the way to
submit items permanently unless any approval from the Director. The changes in this,
however, effected the transaction of tax that not support the voluntary tax payment so that
should be amended.

Keywords : spouses Tax, income tax filing, spouse.
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