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Abstract

The independent study on administrative court procedure: death of a party
in litigation immovable properties aims to study the history and the legal approach of
the law on civil and administrative procedures, and in particular law on substitution of
parties in the event of death. The purposes of this research are to provide an analysis
on problems facing substitution of parties in the event of death in to inform the
amendment process of Section 53 of the Act on Establishment of Administrative
Courts and Administrative Court Procedure B.E. 2542; to fill in the legal gaps, and to
protect the interests of parties in litigation. Ultimately, which will be the benefits of
state administration, and the public interest, in correspond with the spirit of the
establishment of the Administrative Court.

This independent study utilizes a qualitative method. It conducts a
literature review on texts in the domain of private, public, and administrative laws; in
particular, provisions of law, court judgments or orders, thesis, journals, articles,
electronic resources, and other relevant texts.

According to the findings, it was found the current approach of directly
applying civil procedure’s substitution of parties in the event of death to
administrative law is inconsistent. This is because administrative disputes result from
the use of power, through issuances of administrative orders and administrative acts,
granted by public law by administrative agencies and officers which bind upon private
party. In other words, the powers held respectively by the private and the public
parties are asymmetrical with the private party being at a disadvantageous position in
respect of administrative agencies and officers. Significantly, outcomes of
administrative cases impact upon the administration of the state, and the public
interest. This study therefore argues and proposes that the administrative court should
be empowered to pursue and continue cases already at court or issue definitive
decisions for cases to which a party is deceased. This is on the condition that
sufficient facts have been ascertained in order to make a ruling or issue a definitive
decision. Furthermore, the court should be empowered to summon a substitute for the
deceased party without prior application. Moreover, the said substitute who is
informed of the deceased person’s lawsuit after the court’s disposition order or final
decision should be granted the means for making an application to the Court for
further consideration, and request his or her presence in the case. Such application
should be made within ninety days from the date on which the said person knows of
or should have known of the disposition order but not later than five years as from the
Administrative Court having the disposition order. As such, it is proposed that Section
53 of the Act on Establishment of Administrative Courts and Administrative Court
Procedure B.E. 2542 should be amended to empower the court of the said functions.

Keyword: Death of a Party to Litigation, Administrative Court Procedure
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Titels des Gerichtsverfassungsgesetzes sind mit der Mafigabe entsprechend anzuwenden, dass an die Stelle des
Oberlandesgerichts das Oberverwaltungsgericht, an die Stelle des Bundesgerichtshofs das Bundesverwaltungsgericht und an
die Stelle der Zivilprozessordnung die Verwaltungsgerichtsordnung tritt. Gericht im Sinne des § 1062 der
ZivilprozeBordnung ist das zustindige Verwaltungsgericht, Gericht im Sinne des § 1065 der ZivilprozeBordnung das

zustiandige Oberverwaltungsgericht.”
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ZivilprozeBordnung § 239

“(1) Im Falle des Todes einer Partei tritt eine Unterbrechung des Verfahrens bis zu dessen Aufnahme

durch die Rechtsnachfolger ein.

(2) Wird die Aufnahme verzogert, so sind auf Antrag des Gegners die Rechtsnachfolger zur Aufnahme
und zugleich zur Verhandlung der Hauptsache zu laden.

(3) 1Die Ladung ist mit dem den Antrag enthaltenden Schriftsatz den Rechtsnachfolgern selbst
zuzustellen. 2Die Ladungsfrist wird von dem Vorsitzenden bestimmt.

(4) Erscheinen die Rechtsnachfolger in dem Termin nicht, so ist auf Antrag die behauptete

Rechtsnachfolge als zugestanden anzunehmen und zur Hauptsache zu verhandeln.

(5) Der Erbe ist vor der Annahme der Erbschaft zur Fortsetzung des Rechtsstreits nicht verpflichtet.”
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