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Independent Study title: The Interested Person of NGOs to Action in Administrative Case
Author: Mr. Wicha Sittiwong; 1D: 2564000798; Degree: Master of Laws;
Independent Study advisor: Dr. Jiraporn Sudhankitra Academic year: 2016

Abstract

This independent study has two objectives as follows: 1) to study the meaning or
the scope of the interested person of NGOs in filing administrative cases, according to the Act
on Establishment of Administrative Courts and Administrative Court Procedure, B.E. 2542
(1999); and 2) to make comparative study with administrative court system in France, and
Germany, in order to recommend the amendment of related laws and regulations as well as
proper rules or means for the Court in the receipt of plaint.

The independent research is the Qualitative Research in the form of documentary
research, by reviewing legal research, legal theses, legal independent research, academic
articles, legal textbooks, legal provisions, electronic sources, and court orders and judgments.

The study found that the right to file an administrative case in Thailand is
prescribed in Section 42 paragraph one of Act on Establishment of Administrative Courts and
Administrative Court Procedure, B.E. 2542 (1999), according to the Act the plaintiff is a
person who is aggrieved or injured or may be unavoidably aggrieved or injured, according to
the principle of interested persons. The Thai Administrative Court does not apply the
principle of Actio Popularis. However, the Court does not view that the plaintiff shall be the
person whose rights was affected, but the plaintiff shall be the person who is genuinely
aggrieved or injured, or may be aggrieved or injured shortly. In addition, the Court will
categorize the types of plaintiffs depending on the types of cases as those of France
administrative law system. In the meanwhile, NGOs or Non — Governmental Organization is
the private organization established to work for the public interests, and to support the
operation of public service provided by the State. The NGOs may file a case to the
Administrative Court, on behalf of other people, to protect the rights under the NGOs’
objectives or protect the public interest, or public benefits. Then, the principle of interested
person merely is not sufficient to consider the rights to file the case of NGOs, but the principle
of rights to file the case for the public interests or public benefits should also be considered, as
those found in the filing of environmental cases in France and Germany. In Thailand, there is
no such legal provision. Therefore, the researcher recommends that there should be the legal
provisions allowing the rights to file the case for the public interests or public benefits to the
Thai Administrative Court in the event that the NGOs, found that the State agency abuses the
power or omits the act or performs duties with unreasonably delay.

Keywords: The Aggrieved or Injured Person, the Interested Person in Administrative
Cases, NGOs
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