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Abstract

The objective of this independent study is to study the guideline of tort
liability proportion of local administrative organization officials to present the guideline
of development of proper laws, regulations and procedures, and propose the guideline of
appropriate solution in determining the appropriate and fair tort liability ratio of the
government officials.

This independent study is the qualitative research using document research
method. The orders of the Supreme Administrative Court, decision guideline of the
committees and documents in Thailand and foreign countries related to Liability for
Wrongful Act of Officials Act B.E. 2539 (1996) as well as regulations, guidelines, and

letters of the official command related to tort liability proportion of local administrative
organization officials.

The findings indicated that factors and variables used by the Court to determine
tort liability ratio of the government officials were circumstance and capacity of the
officials who are the tort-feasors, and level of gravity of act. It was unnecessary for the
government agencies to reimburse the whole amount of compensation for damage,
participation of the government agencies in damnification, and certainty of damage and
actual property value at the time of tort. The findings also indicated that tort liability
proportion of the officials for determining the compensation amount required for
reimbursement by each officer was the matter of discretion. The exercise of discretion by
each agency was different and not in the same direction. The order for reimbursement of
compensation which has not yet been passed for consideration of the Ministry of Finance
was ambiguous and improper in accordance with the condition related to the content of the
administrative order, resulting in establishment of unnecessary procedures in appeal
consideration pursuant to administrative procedure. Therefore, the consideration duration
should be clearly specified and the appeal procedure of liability proportion should be
particularly determined to reduce operating delay and administer justice to the officials as
much as possible.

Keywords: Tort Liability of the Officials, Local Administrative Organization
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" state compensation act

Article 1 (Purpose)

The purpose of this Act is to provide for the liability of the State or local governments to
compensate for damages and the procedure for such compensation.

¥ Article 2 (Liability for Damages)

(1) When public officials inflict damage on other persons intentionally or negligently in the
course of performing their official duties, in violation of the provisions of Acts and subordinate or when they
are liable for the compensation for damages under the Guarantee of Automobile Accident Compensation Act,
the State or local government shall remedy damages under this Act: Provided, That when military personnel,

employ — ees in the armed force, police officials or homeland reserve forces are killed or injured in the course
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of performing their duties such as combat, training, etc., they or their bereaved family shall not claim damages
under this Act and the Civil Act, if they can claim an accident compensation, surviving family annuity, wound
annuity, etc., pursuant to other Acts and subordinate statutes.

*(2) In the case of the main text of paragraph (1) if such damage has been caused by intention or
gross negligence of the public official con-cerned, the State or local governments may demand from the public

of- ficial reimbursement.
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o <<pursuant to the decision of unconstitutionality within limited scope which was made by the
constitutional Court on December 29, 1994, when military personnel... are... injured in the course of
performing their duties..., they or their bereaved family shall not claim damages under this Act and the Civil
Act, if they can claim an accident compensation, surviving family annuity, wound annuity, etc., pursuant to
other Acts and subordinate statutes provided in the proviso of this paragraph is in contravention of the
Constitution as far as it is taken as not allowing a civilian who has remedied damages to a soldier injured in the
perfor - mance of his duty by an illegal act committed by the civilian jointly with another soldier in the
discharge of his duty, to exercise his right to de- mand from the State reimbursement with respect to the share of
the damage to be borne by such other sodier>>

' Article 3 (Basis for Compensation)

(1) In the case of the deprivation of another person’s life falling under Article 2 (1)
compensation shall be made to the inheritor of the victim (hereinafter referred to as the bereaved family) in
accordance with the following:

1.Bereaved family compensation in the amount of the monthly salary or the monthly income of

average wages at the time of deprivation of the victim’s life multiplied by the future working period; and
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2. Funeral expenses as determined by the Presidential Decree
* state compensation act
Article 3 (Basis for Compensation)
(2) In the case of bodily injury of another person failing under Article 2 (1), compensation
shall be made to the injured person in accordance with the following:

1. Necessary medical treatment or medical treatment expenses in lieu of medical
treatment;

2. Ifany loss of monthly salary, monthly income or income of average wage has been
incurred on account of medical treatment mentioned in subparagraph 1, non — duty compensation of the loss
caused during the period of medical treatment; and

3. If the injured person remains physically handicapped after the com- pletion of treatment
and therapy, physical handicap compensation shall be awarded in an amount calculated by multiplying the
future workable period by the amount of monthly salary, monthly income or income sification of the degrees of
the physical handicap.

* (3) In the case of the destruction of or damages to the property of another person falling under
Article 2 (1), compensation shall be made to the victim in accordance with the following:
1. The market price of the property at the time damages were incurred, the necessary repair of
the cost of repair in lieu of repair itself; and
2. If any loss has been caused to income on account of the repair as referred to in subparagraph

1, compensation shall be made to cover the loss caused during the period of repair.
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% (4) In the case of loss other than the deprivation of another person’s life, bodily injury or the
damages to or the destruction of property, compensation shall be made within the scope of its proximate causal
relation with the tort.

66 (5) The consolation money for mental distress damages shall be paid to the lineal ascendant,
lineal descendant or the spouse of the victim or the victim himself suffering the bodily or other injury in
consideration of the social status of the victim or the degree of degree of negligence involved and the living
conditions of the bereaved family or the victim, such amount of damages to be within the standards set by the
Presidential Decree.

o7 (6) The future workable period and the classification of the degrees of the physical handicap as

referred to in paragraphs (1) 1, and (2) 3 shall be determined by the Presidential Decree.
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" THE CROWN PROCEEDINGS ACT

Liability of the Crown in tort.

3.-(1) Subject to the provisions of this Act, the Crown shall be subject to all those liabilities in
tort to which, if it were a private person of full age and capacity, it would be subject

7 Liability of the Crown in tort.

3.-(1) Subject to the provisions of this Act, the Crown shall be subject to all those liabilities in
tort to which, if it were a private person of full age and capacity, it would be subject - (a) in respect of torts
committed by its servants or agents;

(b) in respect of any breach of those duties which a person owes to his servants or agents at
common law by reason of being their employer; and
(c) in respect of any breach of the duties attaching at common law to the ownership, occupation,

possession or control of property:
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" THE CROWN PROCEEDINGS ACT
3- (6) No proceedings shall lie against the Crown by virtue of this section in respect of any act,
neglect or default of any officer of the Crown, unless that officer has been directly or indirectly appointed by
the Crown and was, at the material time, paid in respect of his duties as an officer of the Crown wholly out of
the Consolidated Fund of the Island, or any fund certified by the Accountant-General for the purposes of this
subsection or was, at the materid
time, holding an office in respect of which the Accountant General certifies that the holder
thereof would normally be so paid.
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* Government Proceedings Act CHAPTER 121

Parties to proceedings 19.—(1) The Minister shall from time to time publish in the Gazette a list
specifying the several Government departments which are

authorised departments for the purposes of this Act, and the name and address for service of the
person who is, or is acting for the purposes of this Act as, the solicitor for each such department, and may from
time to time amend or vary the list.

(2) Civil proceedings by the Government may be instituted either by an authorised Government
department in its own name or by the

Attorney-General.

(3) Civil proceedings against the Government shall be instituted against the appropriate
authorised Government department, or, if none of the authorised Government departments is appropriate or the
person instituting the proceedings has any reasonable doubt whether any and if so which of those departments is
appropriate, against the Attorney-General.

(4) Where any civil proceedings against the Government are instituted against the Attorney-
General, an application may at any stage of the proceedings be made to the court by or on behalf of the
Attorney-General to have such of the authorised Government departments as may be specified in the application
substituted for him as defendant to the proceedings; and where any such proceedings are brought against an

authorised Government department, an application may at any stage of the proceedings be made to the court on
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behalf of that department to have the Attorney-General or such of the authorised Government departments as
may be specified in the application substituted for the applicant as the defendant to the proceedings. Upon any
such application the court may if it thinks fit make an order granting the application on such terms as the court
thinks just; and on such order being made the proceedings shall continue as if they had been commenced
against the department specified in that behalf in the order, or, as the case may require, against the Attorney-

General.
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*' Government Proceedings Act CHAPTER 121

Interpretation 2.—(1) “officer”, in relation to the Government, includes a person in the
permanent or temporary employment of the Government and accordingly (but without prejudice to the
generality of the foregoing) includes a Minister of the Government;

3 Liability of Government in tort 5. Subject to the provisions of this Act, the Government shall
be liable for any wrongful act done or any neglect or default committed by any public officer in the same
manner and to the same extent as that in which a principal, being a private person, is liable for any wrongful

act done, or any neglect or default committed by his agent, and for the purposes of this section
and without prejudice to the generality thereof, any public officer acting or purporting in good faith to be acting
in pursuance of a duty imposed by law shall be deemed to be the agent of and to be acting under the instructions
of the Government.

* Government Proceedings Act CHAPTER 121

Claims enforceable by proceedings against Government 4. Subject to the provisions of this Act
and of any written law, any claim against the Government which (a) is founded on the use or occupation or the

right to the use or occupation of State land;
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(b) arises out of the revenue laws;
(c) arises out of any contract made by the authority of the Government which would, if such
claim had arisen between private persons, afford ground for civil proceedings; or
(d) is a claim (other than a claim in tort) for damages or compensation not included in
paragraphs (a), (b) and (c) which might lawfully be enforced by civil proceedings as between private persons,
shall be enforceable by proceedings against the Government for that purpose in accordance with the provisions
of this Act.
* Government Proceedings Act CHAPTER 121
Savings of acts done in exercise of public duties
7.—(1) Notwithstanding any other provisions of this Act to the contrary, no proceedings, other
than proceedings for breach of contract, shall lie against the Government on account of anything done or
omitted to be done or refused to be done by the Government or any public officer in exercise of the public
duties of the Government.
(2) For the purposes of subsection (1), “exercise of the public duties” includes —
(a) the construction, maintenance, diversion and abandonment of railways, roads or bridges;
(b) the construction, maintenance and abandonment of schools, hospitals or other public
buildings;
(c) the construction, maintenance and abandonment of drainage, flood prevention and
reclamation works; and

(d) the maintenance, diversion and abandonment of the channels of rivers and waterways.
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* Limits of liability of Government 6.—(1) No proceedings shall lie against the Government by
virtue of section 5 in respect of any act, neglect or default of any public officer, unless proceedings for damages
in respect of such act, neglect or default would have lain against such officer personally.

(2) Any written law which negatives or limits the amount of the liability of any public officer in
respect of any act, neglect or default committed by that officer shall, in the case of proceedings against the
Government under section 5 in respect of such act, neglect or default of such officer, apply in relation to the
Government as it would have applied in relation to such officer if the proceedings against the Government had
been proceedings against such officer.

(3) No proceedings shall lie against the Government by virtue of section 5 in respect of anything
done or omitted to be done by any person while discharging or purporting to discharge any responsibilities of a
judicial nature vested in him, or any responsibilities which he has in connection with the execution of judicial
process.

(4) No proceedings shall lie against the Government by virtue of section 5 in respect of any act,
neglect or default of any public officer, unless that officer was at the material time employed by the
Government and paid in respect of his duties as an officer of the Government wholly out of the revenues of the
Government, or any fund certified by the Minister responsible for finance for the purposes of this subsection or
was at the material time holding an office in

respect of which the Minister responsible for finance certifies that the holder thereof would
normally be so paid.
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STATE COMPENSATION ACT

STATE COMPENSATION ACT

Act No. 1899, Mar. 3, 1967
Amended by Act Mo, 2458, Feb. 5 1973
Act No. 3235, Jan. 4, 1980
Act No. 3484, Dec. 17,1981
Act No. 5433, Dec. 13, 1997
Act No. 8310, Dec. 29, 2000
Act Mo. 7584, Jul. 13, 2005

Article 1 (Purpose)
The purpose of this Act is to provide for the liability of the State or local
governments to compensate for damages and the procedure for such
compensation.
Article 2 (Liahility for Damages)

{1} When public officials inflict damages on other persons intentionally
or negligently in the course of performing their official duties, in violation
of the provisions of Acts and subordinate statutes or when they are lable
for the compensation for damages under the Guarantee of Automobile
Accident Compensafion Act, the State or local governments shall remedy
damages under this Actt Provided, That when military personnel, employ
ees in the armed forces, police officials or homeland reserve forces are
killed or njured in the cowrse of performing their duties such as combat,
training, etc, they or their bereaved family shall not claim damages under
this Act and the Civil Act, if they can claim an accident compensation,
surviving  family annuity, wound annuity, etc, pursuant to other Acts
and subordinate statutes. <Amended by Act No. 3464, Dec. 17, 1981; Act No. 7534,
Jul 13, 2005>

“Pursuant to the decision of unconstitutionality within lmited scope
which was made by the Constitutional Court on December 29, 1994, “when
military personnel -+ are - injured in the couwrse of performing their
duties ---, they or their bereaved family shall not claim damages under
this Act and the Civil Act, if they can claim an accident compensation,
surviving family annuity, wound annuify, etc, pursuant o other Acts
and subordinate statutes”™ provided in the proviso of this paragraph is
in contravention of the Constitution as far as it is taken as not allowing
a cyvilian who has remedied damages fo a soldier injured in the perfor-
mance of his dufy by an illegal act committed by the civilian jointly with
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another soldier in the discharge of his duty, to exercise his right to de-
mand from the State reimbursement with respect fo the share of the
damages to be borne by such other soldier™

(2} In the case of the main text of paragraph (1), if such damage has

been caused by intention or gross negligence of the public official con-
cerned, the State or local governments may demand from the public of-
ficial reimbursement.

[ This Article Wholly Amended by Act No. 3235, Jan 4, 19%0]

Article 3 (Basis for Compensation)
(1) In the case of the deprivation of another person's life falling under Ar-
ticle 2 (1), compensation shall be made to the inheritor of the victim (herein-
after referred to as the “bereaved family”) in accordance with the following:

1. Bereaved family compensation in the amount of the monthly salary or
the monthly income or income of average wages at the time of depn
vation of the victim's life multiplied by the future working period; and

2. Funeral expenses as determined by the Presidential Decree.

(2) In the case of bodily injury of another person fallng under Article

2 (1), compensation shall be made to the injured person in accordance

with the following:

1. Necessary medical treatment or medical freatment expenses in lieu
of medical treatment;

2. 1f any loss of monthly salary, monthly income or income of average
wage has been incurred on account of medical freatment mentioned
mn  subparagraph 1, non-duty compensation of the loss caused durnng
the period of medical treatment; and

3.If the injwed person remains physically handicapped after the com-
pletion of treatment and therapy, physical handicap compensation shall
be awarded in an amount calculated by multiplying the future workable
period by the amount of monthly salary, monthly income or income
of average wage at the fime injuy was incwred, subject fo the clas-
sification of the degrees of the physical handicap.

(3) In the case of the destruction of or damages fo the property of another

person falling under Article 2 (1), compensation shall be made to the victim

in accordance with the following:

1. The market price of the property at the time damages were incurred,
the necessary repair of the properfy or the cost of repair in lieu of
repair itself; and

20f any loss has been caused to ncome on account of the repair as referred
to in subparagraph 1, compensation shall be made fo cover the loss
caused during the period of repair.

(4) In the case of loss other than the deprivation of another person's

life, bodily injury or the damages to or the destruction of property, com-
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pensation shall be made within the scope of its proximate causal relation
with the tort.
(5) The consolation money for mental distress damages shall be paid to
the lineal ascendant, lineal descendant or the spouse of the victim or the
victim himself suffering the bodily or other injury in consideration of the
social status of the vicim or the degree of negligence involved and the
living conditions of the bereaved family or the victim, such amount of
damages to be within the standards set by the Presidential Decree,
(6) The future workable period and the classification of the degrees of
the physical handicap as referred to in paragraphs (1) 1, and (2) 3 shall
be determined by the Presidential Decree.
(7) The monthly salay or the monthly income or income of average wages
as referred to in paragraphs (1) through (3) shall be ascerfained by the
head of the intemal revenue service or the head of Shi/Kun/Ku, whichever
has jurisdiction over the vieim or the chief of the office of the wvietim,
other officials with authority and in case there is no testimony possible
such as the aforementioned, it shall be under the condifions as determined
by the Presidential Decree.
[This Article Wholly Amended by Act No. 5235, Jan 4, 19%0]

Article 3-2 {Amount of Deduction)
{1} Where the victim makes profits and at the same time suffers losses
as referred to in Article 2 (1), the amount of profits shall be deducted
from the amount of losses.
(2) Where the bereaved family compensation as referred to in Asticle 3 (1)
and injury compensation as referred to i Artide 3 (2), and future medical
freatment expenses are asserfed at one instance, the intermediary interest
shall be deducted.
(3) Method of deducting the intermediary interest as referred to in
paragraph (2) shall be prescribed by the Presidential Decree. <Newly
Inserted by Act No. 5433, Dec 13, 1997
{This Article Newly Inserted hy Act No. 3235, Jan 4, 1980]

Article 4 (Prohibition of Assignment, etc.)
The right to seek the State compensation for the deprivation of life and
bodily injury shall not be assipned or attached. <dmended by Act No 3235,
Jan 4, 1980>

Article 5 {(Liability for Damages Caused by Defects m Public  Structures,
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ete.)
{1) In case any damage has been inflicted on another person due to
defective construction or management of road, river or any other public
structures, the State or local governments shall redress such damage.
The provisions of the proviso of Arice 2 (1) and Articles 3 and 3-2 shall
apply mutatis mutandis to this case. <Amended by Act No 3235, Jan 4, 1980
(2} In the case as referred to in paragraph (1), if there exists any other
person who is to assume the liability for the cause of the damage, the
State or local governments may claim indemnity from him.

Article 6 (Liability of Person who Bears Expenses, efc.)
(1) In case the State or local governments are liable for the redress of
damages under Articles 2, 3, and 5 if a person who is in charge of the
assighment and supervision of public officials or construction and man-
agement of public structures is not the same person as the person who
is responsible for the disbursement of the salary, allowance or any other
expense of the public officials or the expense of construction and man
agement of public structures, the person responsible for such expenses
shall also be liable for the redress of the damages.
(2) In the case as referred to in paragraph (1), the person who has re-
dressed the damage, may claim indemnity apainst the person liable for the
redress of the damage on account of the special relation between them.

Article 7 (Liability for Alien}
This Act shall apply only in case where a mutual guarantee exists, if
an alien is a victim or a damage sufferer.

Article 8 (Relation with Other Acts}
Liability of the State or a local government to recress damages shall be
governed by the provisions of the Civil Act, except as otherwise pre
scribed in this Actt Provided, That if there are different provisions in
Acts other than the Civil Act, it shall be govermned by such provisions.

Article 9 (Relationship between Lawswit and Compensation Application)
Lawsuits for compensation of damages under this Act may be instituted
without filing an application for compensafion with the Compensation
Council (hereinafter referred fo as the “Council”).
[This Article Wholly Amended by Act No. 6310, Dec 29, 2000]

Article 10 (Compensation Council}
(1) In order to deliberate a case of compensation application filed against
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the State or local governments, a Cenfral Council shall be established
in the Ministry of Justice: Provided, That a Special Council shall be
established in the Ministry of National Defense in order to deliberate
a case of compensation application for damage inflicted on a person
by military personnel or military service officials. <Amended by Act No
6310, Dec. 29, 2000>
(2) The Central Council and the Special Council shall establish a District
Council under the conditions as prescribed by the Presidential Decree.
<Amended by Act No 3235, Jan 4, 1950
(3} The Central Council, Special Council and District Council shall be
placed under the direction of the Mimster of Justice.
{(4) Each Council shall have its Chairman, who exercises general control
over the business affairs of the Council and represents if. <Newly Inserted
by Act No. 6310, Dec 29, 20007
(5) Matters concerning  juisdiction, composition, operation and any other
neressary matters of each Council shall be determined by the Presidential
Decree.

Article 11 {Authority of Each Level Council)
(1) The Central or Special Council shall deliberate and determine the
following matters: <Amended by Act No. 3464, Dec 17, 1981; Act No. 6310, Dec 29,
SO0
1. Matters forwarded from a District Council under Article 13 (6);
2. Matters concerning application for redeliberation; and
3. Matters over which the Council has jurisdiction under other Acts

and subordinate statutes.

(2} Each District Council shall deliberate and determine matters con-
cerning compensation applications made fo the State or local govern
ments over which the Council has jurisdiction. <Amended by Act No. 5433,
Dec 13, 1997>
[This Article Wholly Amended by Act No. 3235, Jan 4, 19%0]

Article 12 (Application for Compensation)
(1} A person who desires to receive compensation, shall file an applica
tion for the compensation with the District Council which has juris-
diction over the place where the person’'s domicile or seat is located, or
where the cause for compensation has occurred. <Amended by Act Noo 3235,
Jan 4, 1980; Act No. 5433, Dec I3, 1997>
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(2) The head of the agency at which the public official who has inflicted
damage to a wvichim is employed, shall advise and encourape the victim
or the bereaved family to file an application under paragraph (1).
{3) Where the Chairman of the Council deems that an application for
compensation 1s inappropriate but comectable, he shall demand the
correction thereof with fixing a reasonable period. <Newly Inserted by Act
No. 6310, Dec 29, 20005
(4) Where a correction is made pursuant to paragraph (3), it shall be
deemed fo be effective refroactively to the time of the application for
cun]p(nsaijun, <Newly Inserted by Act No 6310, Dec 20, 200>
(5) The period of correction under paragraph (3) shall not be included
in the period for decision on compensation under Arficle 13 (1) <Newly
Inserted by Act No. 6310, Dec. 29, 2000>

Article 13 (Deliberation and Decision)
(1) A District Council shall, without delay, upon receipt of an appli-
cation for compensation, conduct an inspection of evidence such as an
examination of witnesses, inspection on the scene of the accident, and,
through deliberation of the Council, render a decision of the payment
of compensation or of rejection or dismissal thereof (hereinafter referred
to as the “decision on compensation”) within four weeks, <Amended by Act
No 3235, Jan 4, 1980; Act No. 5433, Dec 13, 1997) Act No 6310, Dec 29, 2000
{2) The District Council may, if it considers the payment of expenses
wrgent, decide to pay in advance a pat of the funeral expenses, medical
treatment expenses, and Tepair expenses as provided in Asticle 3 (1) 2,
Article 3 (2) 1, and Article 3 (3) 1. In this case, the expenses paid in
advance shall be deducted from the amount of compensation when the
compensation 1s paid after a decision on compensation. <Amended by Act
No. 6310, Dec 29, 2000>
(3) Necessary matters concerning the standards, methods, and proce
dures, etc. for advance payment under the former part of paragraph (2)
shall be prescribed by the Presidential Decree. <Newly Inserted by Act No
6310, Dec. 29, 2000>
(4) Notwithstanding paragraph (2), when there is no time fo call a meeting
of the District Council or there is any unavoidable reason therefor, the
Chairman of the District Council may, at his own discretion, decide to
pay in advance the compensation. In this case, the Chairman shall re-
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port thereon to the District Council and obtain  rafification  therefrom,

and if he fails to gef such ratification, the decision of such advance pay-

ment shall lose its effect. <Newly Inserted by Act No 6310, Dec 29, 2000

(5) The Council shall deliberate and determine the payment for com

pensation under Articles 3 and 3-2. <Amended by Act No. 5235, Jan 4, 1980

(6)  After the District Council deliberates the application for compen

sation, it shall forward without delay the records together with any de-

liberative opinion to the Central or Special Council if the application

falls under any of the following subparagraphs: <Amended by Act No. 5464,

Dec 17, 1981; Act No. 5433, Dec 13, 1997>

1. Where the roughly estimated amount of compensation is in excess
of the amount as determined by the Presidential Decree; and

2. Where the Presidential Decree provides that the Central or Special
Council shall deliberate and deterrmine the matters.

(7} When the Central or Special Council receives the preceding record

under paragraph (4), it shall make a decision on compensation within

four weeks. <Amended by Act No. 3454, Dec I7, 1951>

(8) The Council shall dismiss an application for compensation in the

case falling under one of the following subparagraphs: <Newly Inserted by

Act No. 6310, Dec 29, 200>

1. Where the applicant has previously received the decision of the pay
ment of compensation or the rejection thereof due to the same cause
Provided, That this shall not apply where the applicant who received
the decision of rejection presents such evidence as is newly discovered
and important;

2. Where the applicant has previously received, due to the same cause,
the final and conclusive judgment of the payment of compensation
or the rejection thereof through mnstitution of a lawsuit for damage
compensation under this Act; and

3. Where an application for compensation is so inappropriate that ifs
default is not comectable or the applicant fails to comply with the de-
mand for correction under Article 12 (3).

Article 14 (Service of Written Decision}

(1) The Council shall, in the event of rendering a decision of compen-

sation, serve an onginal authenticated copy of the dedsion on the apph

cant within one week from the day on which the decision is made.
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(2) The provisions of the Civil Procedure Act concerning service shall
apply mutatis mufandis to the service as referred to in paragraph (1).
Article 15 {(Applicant’'s Consent and Payment of Compensatiorn)
(1) An applicant who has cbtained a decision of compensation, shall re-
quest without delay the payment of compensation, attaching consent to
the decision, fo the State or local government.
(2} The procedure for payment of compensation, the agency which shall
pay the compensation, the time for payment and the necessary details
shall be determined by the Presidenfial Decree. <dmended by Act No 3464,
Dee 17, 181>
(3 If the applicant has obtained a decision of compensation and fails fo
request the payment of compensation, or if the local government con
cemmed fails to pay the compensation within the period as referred to in
the Presidential Decree, the applicant shall be considered as not having
consented to the decision rendered. <Amended by Act No 3464, Dee 17, 1981
Article 15-2 (Application for Redeliberation)
(1) An applicant whose application for the compensation was rejected
{including being partially rejected) or dismissed in a District Council may
apply for redeliberation fo the Cenfral or the Special Council through the
District Council within two weeks from the day when the original au
thenticated copy of the decision was served on him. <Amended by Act Ne
3433, Dec. 13, 1997, Act No. 6310, Dec 29, 2000>
(2) The District Council which receives an application for redeliber-
ation, shall forward all of the documents reparding the application for
compensation to the Central or the Special Council within one week.
<Amended by Act No 5433, Dec. 13, 1997>
(3) The Central or the Special Council shall make within four weeks
its decision on the application as referred fo in paragraph (1) through de-
hberation of the case.
(4) Where there is a violation of Acts and subordinate statutes in the
decision of the District Council which dismissed the application for com
pensation, the Central or the Special Council may refurn the case in
question fo the District Council concerned. <Newly Inserted by Act No 6310,
Dec 29, 200>
(5) Where an applicant whose application for compensation was dis-
missed makes an application for redeliberation after correction of the
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error in question, the Cenfral or the Special Council may rehun the case
in question to the District Council concemed. <Newly Inserted by Act No
6310, Dec. 29, 20007
(6) The provisions of Articles 14 and 15 shall apply mutatis mutandis
to the decision of compensation made by the Central or the Special Coun-
cil on the application for redeliberation. <Newly Inserted by Act Ne 3164, Dec
17, 1981>
[This Article Newly Inserted by Act No. 3235, Jan 4, 1850]

Article 16 Deleted. <by Aet No 5435, Dec 13, 1997>

Article 17 {Enforcement Decree)
Matters concemning the enforcement of this Act shall be prescribed by

the Presidential Decree,

ADDENDA

(1) (Enforcement Date) This Act shall enter into force thirty days after the
date of its promulgation,

{(2) (Acts to be Repealed) The State Compensation Act and the Procedural
Act for Demanding State Redress are hereby repealed.

(3) (Transitional Measures) Cases pencing before the court at the time
of the enforcement of this Act shall not be subject to the provisions of Ar
ticle 9.

{(4) (Transitional Measures) For the cases pending with regard fo demands
for the payment of compensation af the council formed under the previous
Acts and subordinate stafutes, the period as prescribed in this Act shall
proceed from the date of the enforcement of this Act.

ADDENDUM  <Act No. 2459, Feb. 5, 1975>

This Act shall enter into force on the date of its promulgation.

ADDENDA <Aer No 3235, Jan 4, 1990>
(1) (Enforcement Date) This Act shall enter into force on February 1, 1980
(2) (Transitional Measures on Jurisdiction of Council) The claims pending
before the Central and the Special Council when this Act becomes effec
five, shall be considered to be pending before the council which has jurisciction
under this Act beginning with the date when the application for redress
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of damages was filed, and the claims shall be forwarded immediately to
the council which has jurisdiction.

(3} (Transitional Measures on Determination of Damages) The decision of
compensation which is rendered fo damages by the Cenfral and the Special
Council when this Act enters into force, shall be considered to have been ren
dered by the Council which has jurisdiction.

ADDENDA  <Act No. 3464, Dec 17, 1981>

(1) (Enforcement Date) This Act shall enter into force on February 1, 1982,

(2} (Transitional Measwres) The application for permission pending before
the Central or Special Councill when this Act enters into force shall be
deliberated on and decided by the Council under this Act.

ADDENDA <Act No 5433, Dec 13, 1997>
(1) (Enforcement Date) This Act shall enter into force on March 1, 1998
(2} (Transitional Measures) The application for permission pending before
the Central, District or Special Council when this Act enters info force shall
be deliberated on and decided by the Council under the amended provisions.

ADDENDA <Act No. 6310, Dec 29, 2000>
(1) (Enforcement Date) This Act shall enter into force on the date of its
promulgation.
(2} (Transitional Measures) With respect to a case pending before the Coun-
cil and a case of lawsuit for damages pending before a court at the time
when this Act enfers info force, the amendments to this Act shall apply.

ADDENDUM <Aer No. 7584, Jul 13, 2005>

This Act shall enter into force on the date of its promulgation.

10
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THE CROWN PROCEEDINGS ACT

[1st February, 1959.]
1. This Act may be cited as the Crown Proceedings Act.

PART 1. Interpretation

2.—(1) Any reference in this Act to the provisions of this
Act shall, unless the context otherwise requires, include
a reference to rules of court or Resident Magistrate’s Court
rules made for the purposes of this Act.

(2) In this Act, except in so far as the context other-
wise requires or it is otherwise expressly provided, the
following expressions have the meanings hereby respectively
assigned to them, that is to say—

“agent”, when used in relation to the Crown, includes an
independent contractor employed by the Crown;,

“armed forces of the Crown” means the Jamaica
Defence Force, and any other military organization
under the control of the Crown which the Minister by
order declares to be armed forces of the Crown for the
purposes of this Act;

“civil proceedings” does not include proceedings which in
England would be taken on the Crown side of the
Queen’s Bench Division;

“Crown” means Her Majesty in right of Her Government in
the Island;

“officer”, in relation to the Crown, includes any ser-
vant of Her Majesty, and accordingly (but with-
out prejudice to the generality of the foregoing
provision) includes a Minister of the Crown;

[The inclusion of this page is authorized by L.N. 87/2004]

Laws
68 of 1958,
12 of 1962

S 218

Short title.

Interpreta-
ton.

12/1962
S.215.



133

4 CROWN PROCEEDINGS

“order’ includes a judgment, decree, rule, award or
declaration;

“prescribed” means prescribed by rules of court or
Resident Magistrate’s Court rules, as the case may
be;

“proceedings against the Crown” includes a claim by
way of set-off or counterclaim raised in proceed-
ings by the Crown;

Cap. 177. “rules of court” includes the Civil Procedure Rules,

1953 Edin. .
iy 2002;

“statutory duty” means any duty imposed by or under any
enactment.

(3) The Crown shall not for the purposes of Parts
IV and V be deemed to be a party to any proceedings by
reason only that they are brought by the Attorney-General
upon the relation of some other person.

PART II. Substantive Law

Liability of the
Crown in tort.

3.—(1) Subject to the provisions of this Act, the Crown
shall be subject to all those liabilities in tort to which, if
it were a private person of full age and capacity, it would
be subject—

(@) in respect of torts committed by its servants or
agents,

(b) in respect of any breach of those duties which a person
owes to his servants or agents at common law by
reason of being their employer; and

(¢) in respect of any breach of the duties attaching at
common law to the ownership, occupation, possession
or control of property:

Provided that no proceedings shall lie against the Crown
by virtue of paragraph (@) in respect of any act or omission
of a servant or agent of the Crown unless the act or omission

[The inclusion of this page is authorized by L.N. 87/2004}]
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would, apart from the provisions of this Act, have given
rise to a cause of action in tort against that servant or
agent or his estate.

(2) Where the Crown is bound by a statutory duty
which is binding also upon persons other than the Crown
and its officers, then, subject to the provisions of this Act,
the Crown shall, in respect of a failure to comply with that
duty, be subject to all those liabilities in tort (if any) to
which it would be so subject if it were a private person of
full age and capacity.

(3) Where any functions are conferred or imposed
upon an officer of the Crown as such either by any rule of
the common law or by statute, and that officer commits a
tort while performing or purporting to perform those
functions, the liabilities of the Crown in respect of the tort
shall be such as they would have been if those functions
had been conferred or imposed solely by virtue of instruc-
tions lawfully given by the Crown.

(4) Any enactment which negatives or limits the
amount of the liability of any Government department or
officer of the Crown in respect of any tort committed by
that department or officer shall, in the case of proceedings
against the Crown under this section in respect of a tort
committed by that department or officer, apply in relation
to the Crown as it would have applied in relation to that
department or officer if the proceedings against the Crown
had been proceedings against that department or officer.

(5) No proceedings shall lie against the Crown by
virtue of this section in respect of anything done or omitted
to be done by any person while discharging or purporting
to discharge any responsibilities of a judicial nature vested
in him, or any responsibilities which he has in connection
with the execution of judicial process.

[The inclusion of this page is authorized by L.N. 480/1973]
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(6} No proceedings shall lie against the Crown by
virtue of this section in respect of any act, neglect or de-
fault of any officer of the Crown, unless that officer has been
directly or indirectly appointed by the Crown and was, at
the material time, paid in respect of his duties as an officer
of the Crown wholly out of the Consolidated Fund of the
Island, or any fund certified by the Accountant-General
for the purposes of this subsection or was, at the material
time, holding an office in respect of which the Accountant-
General certifies that the holder thereof would normally
be so paid.

4.—(1) Where after the commencement of this Act any
servant or agent of the Crown infringes a patent, or in-
fringes a registered trade mark, or infringes any copyright
(including any copyright in a design) and the infringement
is committed with the authority of the Crown, then, sub-
ject to the provisions of this Act, civil proceedings in
respect of the infringement shall lie against the Crown.

(2) Save as expressly provided by this section, no
proceedings shall lie against the Crown by virtue of this
Act in respect of the infringement of a patent, in respect
of the infringement of a registered trade mark or in respect
of the infringement of any such copyright as is mentioned
in subsection (1).

§.—(1) Where the Crown is subject to any liability by
virtue of this Part, the law relating to indemnity and con-
tribution shall be enforceable by or against the Crown
in respect of the liability to which. it is so subject as if the
Crown were a private person of full age and capacity.

(2) Without prejudice to the effect of subsection (1),
the Law Reform (Tortfeasors) Act (which relates to pro-
ceedings against, and contribution between, joint and several
tortfeasors) shall bind the Crown.

[The inclusion of this page is authorized by L.N. 480/1973]
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(3) Without prejudice to the general effect of section 3
the Law Reform (Contributory Negligence) Act (which amends
the law relating to contributory negligence) shall bind the
Crown.

6.—(1) It is hereby declared that the provisions of
section 410 of the Shipping Act, which limit the amount of the
liability of the owners of docks, and of harbour or harbour
authority, apply for the purpose of limiting the liability of the
Crown as the owner of any dock or canal, or as a harbour or
harbour authority, and that all the relevant provisions of the
Shipping Act have effect in relation to the Crown accordingly.

(2) In this section the expressions “dock”, “harbour”,
“owner and harbour authority” have respectively the same
meanings as they have for the purposes of section 410 of the
Shipping Act.

(3) In this section references to the Crown include
references to any Government department and to any
officers of the Crown in his capacity as such.

7.—(1) No proceedings in tort shall lie against the Crown
for anything done or omitted to be done in relation to a
postal article by any person while employed as a servant
or agent of the Crown, or for anything done or omitted to
be done in relation to a telephonic communication by any
person while so employed; nor shall any officer of the
crown be subject, except at the suit of the Crown, to any
civil liability for the matters aforesaid.

(2) In this section the expression “postal article”
includes any telegram.

[The inclusion of this page is authorized by L.N. 87/2004]
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(3) Any reference in this section to a postal article shall
be construed as including a reference to the contents of such an
article.

(4) Nothing in this section shall be deemed to affect
any provisions of the Post Office Act or of any regulations
made thereunder in relation to the payment of compensa-
tion for the loss of or damage to a postal article.

8.—(1) Nothing done or omitted to be done by a member
of the armed forces of the Crown while on duty as such
shall subject either him or the Crown to liability in tort
for causing the death of another person, or for causing
personal injury to another person, in so far as the death
or personal injury is due to anything suffered by that other
person while he is a member of the armed forces of the
Crown if— :

(a) at the time when that thing is suffered by that
other person, he is either on duty as a member of
the armed forces of the Crown or is, though not
on duty as such, on any land, premises, ship, air-
craft or vehicle for the time being used for the
purposes of the armed forces of the Crown; and

(b) the Minister certifies that his suffering that thing
has been or will be treated as attributable to service for
the purposes of entitlement to an award under any law
for the time being relating to the disablement or death
of members of the force of which he is a member:

Provided that this subsection shall not exempt a member of
the said forces from liability in tort in any case in which the
court is satisfied that the act or omission was not connected with
the execution of his duties as a member of those forces.

[The inclusion of this page is authorized by L.N. 87/2004]
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(2) No proceedings in tort shall lie against the Crown
for death or personal injury due to anything suffered by
a member of the armed forces of the Crown if—

(@) that thing is suffered by him in consequence of the
nature or condition of any such land, premises,
ship, aircraft or vehicle as aforesaid, or in con-
sequence of the nature or condition of any equip-
ment or supplies used for the purposes of those
forces; and

(b) the Minister certifies as mentioned in subsection
(1),

nor shall any act or omission of an officer of the Crown
subject him to liability in tort for death or personal injury
in so far as the death or personal injury is due to anything
suffered by a member of the armed forces of the Crown
being a thing as to which the conditions aforesaid are
satisfied.

(3) The Minister, if satisfied that it is the fact—

(@} that a person was or was not on any particular
occasion on duty as a member of the armed forces
of the Crown; or

(b) that at any particular time any land, premises,
ship, aircraft, vehicle, equipment or supplies was
or was not, or were or were not, used for the
purposes of the said forces,

may issue a certificate certifying that to be the fact; and
any such certificate shall, for the purposes of this section,
be conclusive as to the fact which it certifies.

PART III. Jurisdiction and Procedure

9.—(1) Where any person has a claim against the Crown
after the commencement of this Act, and, if this Act had
not been passed, the claim might have been enforced,
whether subject to the grant of a fiat or not, by a proceed-

[The inclusion of this page is authorized by L.N. 480/1973]
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ing provided by the common law or by any statutory pro-
vision repealed by this Act, then, subject to the provisions
of this Act, the claim may be enforced as of right, and
without the grant of a fiat, by proceedings taken against
the Crown for that purpose in accordance with the pro-
visions of this Act.

Mode of (2) In any civil proceedings in tort in the Supreme

sk Court to which the Crown is or becomes a party the pro-
cedure and practice for the time being of the Supreme
Court of Judicature in England shall, in relation to the
mode of trial, be followed and the rules of court shall for
this purpose be adapted and modified accordingly.

(3) In any civil proceedings in tort in a Resident
Magistrate’s Court to which the Crown is or becomes a
party the procedure and practice for the time being of the
County Courts in England shall, in relation to the mode
of trial, be followed and the Resident Magistrate’s Court
rules shall for this purpose be adapted and modified

accordingly.
The Supreme Court
Civil 10. Subject to the provisions of this Act, all such civil
procecdings  proceedings by or against the Crown as are mentioned in

dupreme the First Schedule are hereby abolished, and all civil pro-

L ceedings by or against the Crown in the Supreme Court shall
" be instituted and proceeded with in accordance with rules of

court and not otherwise.

Resident Magistrate’s Court

Civil 11.—(1) Subject to the provisions of this Act, and to

procedure  apy enactment limiting the jurisdiction of a Resident

%ﬁﬁ?&;ws Magistrate’s Court (whether by reference to the subject
Court. matter of the proceedings to be brought or the amount
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sought to be recovered in the proceedings or otherwise) any
civil proceedings by or against the Crown may be instituted
in a Resident Magistrate’s Court.

(2) Subject to the provisions of subsection (3) of
section 9 any proceedings by or against the Crown in a
Resident Magistrate’s Court shall be instituted and proceed-
ed with in accordance with Resident Magistrate’s Court
rules and not otherwise.

General

12. The Crown may obtain relief by way of interpleader
proceedings, and may be made a party to such proceedings,
in the same manner in which a subject may obtain relief by
way of such proceedings or be made a party thereto, and
may be made a party to such proceedings notwithstanding
that the application for relief is made by a bailiff or other
like officer; and all rules of court and Resident Magistrate’s
Court rules relating to interpleader proceedings shall, sub-
ject to the provisions of this Act, have effect accordingly.

13.—(1) Civil proceedings by the Crown shall be in-
stituted by the Attorney-General.

(2) Civil proceedings against the Crown shall be
instituted against the Attorney-General.

(3) No proceedings instituted in accordance with
this Part by or against the Attorney-General shall abate
or be affected by any change in the person holding the
office of Attorney-General.

14. All documents required to be served on the Crown
for the purpose of or in connection with any civil proceed-
ings by or against the Crown shall be served. on the
prescribed officer.
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15.—(1) If in a case where proceedings are instituted
against the Crown in a Resident Magistrate’s Court an
application in that behalf is made by the Crown to the
Supreme Court, and there is produced to the Court a
certificate of the Attorney-General to the effect that the
proceedings may involve an important question of law,
or may be decisive of other cases arising out of the same
matter, or are for other reasons more fit to be tried in the
Supreme Court, the proceedings shall be removed into the
Supreme Court notwithstanding the provisions of section
130 of the Judicature (Resident Magistrate’s} Act.

Where any proceedings have been removed into the
Supreme Court on the production of such a certificate as
aforesaid, and it appears to the Court by whom the proceed-
ings are tried that the removal has occasioned additional
expense to the person by whom the proceedings are brought,
the Court may take account of the additional expense so
occasioned in exercising its powers in regard to the award
of costs.

(2) Without prejudice to the rights of the Crown
under the preceding provisions of this section, all rules of
law and enactments relating to the removal or transfer of
proceedings from a Resident Magistrate’s Court to the
Supreme Court or the transfer of proceedings from the
Supreme Court to a Resident Magistrate’s Court, shall apply
in relation to proceedings by or against the Crown:

Provided that an order for the transfer to a Resident
Magistrate’s Court of any proceedings by or against the
Crown in the Supreme Court shall not be made without
the consent of the Crown.

16.—(1) In any civil proceedings by or against the Crown
the Court shall, subject to the provisions of this Act, have
power to make all such orders as it has power to make in
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proceedings between subjects, and otherwise to give such
appropriate relief as the case may require:

Provided that—

(@) where in any proceedings against the Crown any
such relief is sought as might in proceedings
between subjects be granted by way of injunction
or specific performance, the Court shall not grant
an injunction or make an order for specific per-
formance, but may in lieu thereof make an order
declaratory of the rights of the parties; and

(b) in any proceedings against the Crown for the
recovery of land or other property the Court shall
not make an order for the recovery of land or the
delivery of the property, but may in lieu thereof
make an order declaring that the plaintiff is
entitled as against the Crown to the land or pro-
perty or to the possession thereof.

(2) The Court shall not in any civil proceedings
grant any injunction or make any order against an officer
of the Crown if the effect of granting the injunction or
making the order would be to give any relief against the
Crown which could not have been obtained in proceedings
against the Crown.

17. Subject to the provisions of this Act, all enact-
ments, rules of court and Resident Magistrate’s Court rules
relating to appeals and stay of execution shall, with any
necessary modifications, apply to civil proceedings by or
against the Crown as they apply to proceedings between
subjects.

18.—(1) Subject to the pravisions of this section, any
reference in this Part to civil proceedings by the Crown shall
be construed as a reference to the following proceedings
only—
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(a) proceedings for the enforcement or vindication of
any right or the obtaining of any relief which, if
this Act had not been passed, might have been
enforced or vindicated or obtained by any such
proceedings as are mentioned in paragraph 1 of
the First Schedule;

(b) proceedings for the enforcement or vindication of
any right or the obtaining of any relief which,
if this Act had not been passed, might have been
enforced or vindicated or obtained by an action at
the suit of the Attorney-General or any officer of
the Crown as such or by proceedings taken by
virtue of any of the enactments set out in the
Second Schedule;

(c) all such proceedings as the Crown is entitled to
bring by virtue of this Act,
and the expression “civil proceedings by or against the
Crown” shall be construed accordingly.

(2) Subject to the provisions of this section, any
reference in this Part to civil proceedings against the Crown
shall be construed as a reference to the following proceed-
ings only—

(@) proceedings for the enforcement or vindication of
any right or the obtaining of any relief which,
if this Act had not been passed, might have been
enforced or vindicated or obtained by any such
proceedings as are mentioned in paragraph 2 of
the First Schedule;

() proceedings for the enforcement or vindication of
any right or the obtaining of any relief which, if
this Act had not been passed, might have been
enforced or vindicated or obtained by an action
against the Attorney-General or any officer of the
Crown as such or by proceedings taken by virtue
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of any of the enactments set out in the Second
Schedule; and
(¢) all such proceedings as any person is entitled to
bring against the Crown by virtue of this Act,
and the expression “civil proceedings by or against the
Crown” shall be construed accordingly.

(3) Notwithstanding anything in the preceding pro-
visions of this section, the provisions of this Part shall not
have effect with respect to any of the following proceed-
ings, that is to say—

(a) proceedings brought by the Attorney-General on
the relation of some other person;

(b) proceedings by or against the Registrar of Titles
or any officer of that Registry;

(¢) proceedings by or against the Administrator-
General;

(d) proceedings by or against the Trustee in Bank-
ruptcy.

ParT IV. Judgments and Execution

19.—(1) Section 51 of the Judicature (Supreme Court)
Act and section 210 of the Judicature (Resident Magistrates)
Act (which provide that judgment debts shall carry interest)
shall apply to judgment debts due from or to the Crown.

(2) Where any costs are awarded to or against the
Crown in the Supreme Court, interest shall be payable
upon those costs unless the Court otherwise orders, and any
interest so payable shall be at the same rate as that at which
interest is payable upon judgment debts due from or to the
Crown.

(3) The Interest (Allowance by Jury) Act (which
empowers a jury to award interest on debts and damages)
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and section 3 of the Law Reform (Miscellaneous Provi-
sions) Act (which empowers Courts of Record to award
interest on debts and damages), shall apply to judgments
given in proceedings by and against the Crown.

(4) This section shall apply both in relation to pro-
ceedings pending at the commencement of this Act and in
relation to proceedings instituted thereafter.

20.—(1) Where in any civil proceedings by or against the
Crown, or in connection with any arbitration to which the
Crown is a party, any order (including an order for costs)
is made by any Court in favour of any person against the
Crown or against an officer of the Crown as such, the proper
officer of the Court shall, on an application in that behalf
made by or on behalf of that person at any time after the
expiration of twenty-one days from the date of the order
or, in case the order provides for the payment of costs and
the costs require to be taxed, at any time after the costs
have been taxed, whichever is the later, issue to that person
a certificate in the prescribed form containing particulars
of the order:

Provided that, if the Court so directs, a separate certifi-
cate shall be issued with respect to the costs (if any) ordered
to be paid to the applicant.

(2» A copy of any certificate issued under this
section may be served by the person in whose favour the
order is made upon the person for the time being named in
the record as the solicitor, or as the person acting as
solicitor, for the Crown or for the officer concerned.

(3) If the order provides for the payment of any
money by way of damages or otherwise, or of any costs, the
certificate shall state the amount so payable, and the
appropriate Government department shall, subject as here-
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inafter provided, pay to the person entitled or to his
solicitor the amount appearing by the certificate to be due
to him together with the interest, if any, lawfully
due thereon:

Provided that the Court by which any such order as
aforesaid is made or any Court to which an appeal against
the order lies may direct that, pending an appeal or other-
wise, payment of the whole of any amount so payable, or
any part thereof, shall be suspended, and if the certificate
has not been issued may order any such directions to be
inserted therein. :

(4) Save as aforesaid no execution or attachment or
process in the nature thereof shall be issued out of any Court
for enforcing payment by the Crown of any such money
or costs as aforesaid, and no person shall be individually
liable under any order for the payment by the Crown or
any officer of the Crown as such, of any such money or
COsts.

(5) This section shall apply both in relation to pro-
ceedings pending at the commencement of this Act and in
relation to proceedings instituted thereafter.

21.—(1) Subject to the provisions of this Act, any order
made in favour of the Crown against any person in any
civil proceedings to which the Crown is a party may be
enforced in the same manner as an order made in an action
between subjects, and not otherwise. '

This subsection shall apply both in relation to proceed-
ings pending at the commencement of this Act and in rela-
tion to proceedings instituted thereafter.

(2) Sections.2 and 3 of the Debtors Act (which

provide respectively for the abolition of imprisonment for
debt, and for saving the power of committal in case of
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small debts) shall apply to sums of money payable and
debts due to the Crown.

Attachment  22.—(1) Where any money is payable by the Crown to

o relety some person who, under any order of any Court, is liable

theCrown.  to pay any money to any other person, and that other person
would, if the money so payable by the Crown were money
payable by a subject, be entitled under rules of court to
obtain an order for the attachment thereof as a debt due or
accruing due, or an order for the appointment of a
sequestrator or receiver to receive the money on his behalf,
the Supreme Court may, subject to the provisions of this
Act and in accordance with rules of court, make an order
restraining the first-mentioned person from receiving that
money and directing payment thereof to that other person,
or to the sequestrator or receiver:

Provided that no such order shall be made in respect of—

(@) any wages or salary payable to any officer of the
Crown as such;

(b) any money which is subject to the provisions of
any enactment prohibiting or restricting assign-
ment or charging or taking in execution; or

(c) any money payable by the Crown to any person on
account of a deposit in the Workers Savings and
Loan Bank.

(2) The provisions of subsection (1) shall, so far as
they relate to forms of relief falling within the jurisdiction
of a Resident Magistrate’s Court, have effect in relation to
Resident Magistrates’ Courts as they have effect in relation
to the Supreme Court, but with the substitution of a refer-
ence to Resident Magistrate’s Court rules for any reference
in the said subsection to rules of court.
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PART V. Miscellancous and Supplementary

23.—(1) Subject to and in accordance with rules of court
and Resident Magistrate’s Court rules—

(@) in any civil proceedings in the Supreme Court or a
Resident Magistrate’s Court to which the Crown
is a party, the Crown may be required by the
Court to make discovery of documents and pro-
duce documents for inspection; and

(b) in any such proceedings as aforesaid, the Crown
may be required by the Court to answer interrog-
atories:

Provided that this section shall be without prejudice to
any rule of law which authorizes or requires the with-
holding of any document or the refusal to answer any
question on the ground that the disclosure of the document
or the answering of the question would be injurious to the
public interest.

An order of the Court made under the powers conferred
by paragraph () shall direct by what officer of the Crown
the interrogatories are to be answered.

(2) Without prejudice to the proviso to subsection
(1), any rules made for the purposes of this section shall
be such as to secure that the existence of a document
will not be disclosed if, in the opinion of a Minister of the
Crown, it would be injurious to the public interest to disclose
the existence thereof.

24.—(1) Nothing in this Act shall authorize proceedings
in rem in respect of any claim against the Crown, or the
arrest, detention or sale of any vessel, cargo or other pro-
perty belonging to the Crown, or give to any person any
lien on any such vessel, cargo or other property.

(2) Where proceedings in rem have been instituted
in the Supreme Court or in Resident Magistrate’s Court,
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against any such vessel, cargo or other property, the Court
may, if satisfied, either on an application by the plaintiff
for an order under this subsection or an application by the
Crown to set aside the proceedings, that the proceedings
were so instituted by the plaintiff in the reasonable belief
that the vessel, cargo or other property did not bhelong to
the Crown, order that proceedings shall be treated as if
they were in personam duly instituted against the Crown
in accordance with the provisions of this Act, or duly
instituted against any other person whom the Court
Tegards as the proper person to be sued in the circum-
stances, and that the proceedings shall continue accord-
ingly. '

Any such order may be made upon such terms, if any, as
the Court thinks just; and where the Court makes any such
order it may make such consequential orders as the Court
thinks expedient.

25. Nothing in this Act shall prejudice the right of the
Crown to rely upon the law relating to the limitation of
time for bringing proceedings against public authorities.

26.—(1) This Act shall not prejudice the right of the
Crown to take advantage of the provisions of a statute
although not named therein; and it is hereby declared that
in any civil proceedings against the Crown the provisions
of any enactment which could, if the proceedings were
between subjects, be relied upon by the defendant as a
defence to the proceedings whether in whole or in part, or
otherwise, may, subject to any express provision to. the
contrary, be so relied upon by the Crown.

(2) Section 4 of the Debtors Act (which empowers
the court in certain circumstances to order the arrest of a
defendant about to quit the Island) shall, with any neces-
sary modifications, apply to civil proceedings by the
Crown.
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27. No claim by or against the Crown, and no proceed- ggna{l:)ante-
ings for the enforcement of any such claim, shall abate or demise of

be affected by the demise of the Crown. Crown.

28. No writ of extent or of diem clausit extremum shall Abolition
©1f certain

issue after the commencement of this Act. i

Supplemental

29.—(1) Any power to make rules of court or Resident Rulesof
Magistrate’s Court rules shall include power to make rules foaryand
for the purpose of giving effect to the provisions of this Magisirates
Act, and any such rules may contain provisions to have
effect in relation to any proceedings by or against the Crown
in substitution for or by way of addition to any of the pro-
visions of the rules applying to proceedings between

subjects.

(2) Provision shall be made by rules of court and
Resident Magistrate’s Court rules with respect to the
following matters—

(@) for providing for service of process, or notice
thereof, in the case of proceedings by the Crown
against persons, whether Commonwealth citizens
or not, who are not resident in the Island;

(b) for securing that where any civil proceedings are
brought against the Crown in accordance with
the provisions of this Act the plaintiff shall, before
the Crown is required to take any step in the
proceedings, provide the Crown with such inform-
ation as the Crown may reasonably require
as to the circumstances in which it is alleged that
the liability of the Crown has arisen and as to
the departments and officers of the Crown con-
cerned;

(c) for providing that in the case of proceedings
against the Crown the plaintiff shall not enter

[The inclusion of this page is authorized by L.N. 480/1973]



151

22 CROWN PROCEEDINGS

judgment against the Crown in default of appear-
ance or pleading without the leave of the Court
to be obtained on an application of which notice
has been given to the Crown;

(d) for excepting proceedings brought against the
Crown from the operation of any rule of court
providing for summary judgment without trial,
and for enabling any such proceedings to be put
in proper cases into any special list which may
be kept for the trial of short causes in which leave
to defend is given under any such rule of court as
aforesaid;

(¢) for authorizing the Crown to deliver interrog-
atories without the leave of a Court in any proceed-
ings for the enforcement of any right for the
enforcement of which proceedings by way of
English information might have been taken if
this Act had not been passed, so, however, that
the Crown shall not be entitled to deliver any
third or subsequent interrogatories without the
leave of the Court;

() for enabling evidence to be taken on commission
in proceedings by or against the Crown;

(g) for providing—

(i) that a person shall not be entitled to avail
himself of any set-off or counterclaim in any
proceedings by the Crown without leave
of the Court;

(i1} that the Crown shall not be entitled to
avail itself of any set-off or counterclaim
without the leave of the Court;

(h) for providing for the mode of trial where the
Crown becomes a party to any civil proceedings
in tort after such proceedings have commenced.
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30. Save as otherwise expressly provided, the provisions
of this Act shall not affect proceedings by or against the
Crown which have been instituted before the commence-
ment of this Act; and for the purposes of this section pro-
ceedings against the Crown shall be deemed to have been
so instituted if a statement of complaint with respect to
the matter in question has been left with the Registrar ot
the Supreme Court to be laid before the Governor before
the commencement of this Act.

31.-—(1) Any expenditure incurred by or on behalf of the
Crown by reason of the passing of this Act shall be defrayed
out of money voted by Parliament.

(?) Any sums payable to the Crown shall be paid
into the Consolidated Fund.

32.—(1) The enactments set out in the Second Schedule
are hereby repealed to the extent specified in the third
column of that Schedule.

(2) The repeals effected by subsection (1) of this
section shall be operative only in so far as the repealed
enactment affects proceedings by or against the Crown or
any officer of the Crown as defined in this Act.

33.—(1) Except as therein otherwise expressly provided
nothing in this Act shall—

(@) authorize proceedings to be taken against the
Crown under or in accordance with this Act in
respect of any alleged liability of the Crown
arising otherwise than in respect of Her Majesty’s
Government in the Island, or affect proceedings
against the Crown in respect of any such alleged
liability as aforesaid; or
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(b) affect any proceedings by the Crown otherwise

©)

than in right of Her Majesty’s Government in the
Island; or

subject the Crown to any greater liabilities in
respect of the acts or omissions of any independ-
ent contractor employed by the Crown than
those to which the Crown would be subject in
respect of such acts or omissions if it were a
private person; or

(d) affect any rules of evidence or any presumption

(e

relating to the extent to which the Crown is
bound by any enactment; or

affect any right of the Crown to demand a trial at
bar or to control or otherwise intervene in
proceedings affecting its rights, property or profits;
or

() affect any proceedings for the recovery of any

taxes within the meaning of the Tax Collection
Act or of any fines or penalties, or for the for-
feiture and condemnation of any goods,

and without prejudice to the general effect of the foregoing
provisions, Part IV shall not apply to the Crown except
in right of Her Majesty’s Government in the Island.

(2) A certificate of the Minister responsible for
home affairs—

@

(b)

to the effect that any alleged liability of the Crown
arises otherwise than in respect of Her Majesty’s
Government in the Island;

to the effect that any proceedings by the Crown
are proceedings otherwise than in right of Her
Majesty’s Government in the Island,

shall, for the purposes of this Act, be conclusive as to the
matter so certified.
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(3} Where any property vests in the Crown by virtue
of any rule of law which operates independently of the acts
or the intentions of the Crown, the Crown shall not by
virtue of this Act be subject to any liabilities in tort by
reason only of the property being so vested; but the pro-
visions of this subsection shall be without prejudice to the
liabilities of the Crown under this Act in respect of any
period after the Crown or any person acting for the Crown
has in fact taken possession or control of any such pro-
perty, or entered into occupation thereof.

(4) This Act shall not operate to limit the discretion
of the Court to grant relief by way of mandamus in cases
in which such relief might have been granted before the
commencement of this Act, notwithstanding that by reason
of the provisions of this Act, some other and further remedy
is available.
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FIRST SCHEDULE (Sections 10, 18)
Proceedings Abolished by this Act

1. (1) Latin informations and English informations.

(2) Writs of cupias ad respondendum, writs of subpoena ad
respondendum, and writs of appraisement.

(3) Writs of scire facias.

(4) Proceedings for the determination of any issue upon a writ of
extent or of diem clausit extremum.

2. (1) Proceedings by way of petition of right.
(2) Proceedings by way of monstrans de droit.
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SECOND SCHEDULE (Sections 18, 32)

Enactments Repealed

Statute Short Title Section

Cap. 207 Kingston Public Section 2.

(1938 Edtn. Wharf and Public

omitted.) Bonding Warchouse

Law

Cap. 177 Judicature (Civil Sections 656-662.
(1953 Edtn. Procedure Code)

omitted.) Law

Judicature (Resident

iMagistrates) Act

Main Roads Act

Parishes Water
Supply Act

Telegraph Act

Proviso to section 188.

Section 30, section 32 delete the
words appearing after the word
“Law”,

Section 62, section 63 delete the
words appearing after the word
“Law” where it appears for the
first time.

Section 7, section 17 delete the
words appearing after the word
“business”.
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An Act to make provision for proceedings by and against the

Government.
[25th February 1965]

PART 1
PRELIMINARY
Short title

1. This Act may be cited as the Government Proceedings Act.

Interpretation

2.—(1) Any reference in this Act to the provisions of this Act shall,
unless the context otherwise requires, include a reference to Rules of
Court made for the purposes of this Act.

(2) Inthis Act, except in so far as the context otherwise requires or it
1s otherwise expressly provided —

“civil proceedings” means proceedings of whatever kind of a
civil nature before a court and includes proceedings for
judicial review and recovery of fines and penalties and an
application at any stage of a proceeding;

[7/97 wef 01/10/1997]

“law officer” means the Attorney-General, a Deputy
Attorney-General and the Solicitor-General;

[Act 41 of 2014 wef 01/01/2015]

“legal officer” includes a law officer and a legally qualified
member of the Attorney-General’s Chambers;

“officer”, in relation to the Government, includes a person in the
permanent or temporary employment of the Government and
accordingly (but without prejudice to the generality of the
foregoing) includes a Minister of the Government;

“order” includes a judgment, decree, rule, award or declaration;

“prescribed” means prescribed by or under Rules of Court made
for the purposes of this Act;
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“proceedings against the Government” includes a claim by way
of set-off or counterclaim in proceedings by the Government;
“State Court” means a District Court and any Magistrate Court.
[Act 5 of 2014 wef 07/03/2014]

(3) Any reference in Part IV or V to civil proceedings by or against
the Government, or to civil proceedings to which the Government is a
party, shall be construed as including a reference to civil proceedings
to which any officer of the Government as such is a party:

Provided that the Government shall not for the purposes of Parts IV
and V be deemed to be a party to any proceedings by reason only that
they are brought by the Attorney-General upon the relation of some
other person.

PART II
SUBSTANTIVE LAW
Right of Government to sue

3. Subject to the provisions of this Act and of any written law, where
the Government has a claim against any person which would, if such
claim had arisen between private persons, afford ground for civil
proceedings, the claim may be enforced by proceedings taken by or on
behalf of the Government for that purpose in accordance with the
provisions of this Act.

Claims enforceable by proceedings against Government

4. Subject to the provisions of this Act and of any written law, any
claim against the Government which —

(a) is founded on the use or occupation or the right to the use or
occupation of State land;

(b) arises out of the revenue laws;

(c) arises out of any contract made by the authority of the
Government which would, if such claim had arisen between
private persons, afford ground for civil proceedings; or
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(d) 1s a claim (other than a claim in tort) for damages or
compensation not included in paragraphs («), (b) and (c)
which might lawfully be enforced by civil proceedings as
between private persons,

shall be enforceable by proceedings against the Government for that
purpose in accordance with the provisions of this Act.

Liability of Government in tort

5. Subject to the provisions of this Act, the Government shall be
liable for any wrongful act done or any neglect or default committed
by any public officer in the same manner and to the same extent as that
in which a principal, being a private person, is liable for any wrongful
act done, or any neglect or default committed by his agent, and for the
purposes of this section and without prejudice to the generality
thereof, any public officer acting or purporting in good faith to be
acting in pursuance of a duty imposed by law shall be deemed to be
the agent of and to be acting under the instructions of the Government.

Limits of liability of Government

6.—(1) No proceedings shall lie against the Government by virtue
of section 5 in respect of any act, neglect or default of any public
officer, unless proceedings for damages in respect of such act, neglect
or default would have lain against such officer personally.

(2) Any written law which negatives or limits the amount of the
liability of any public officer in respect of any act, neglect or default
committed by that officer shall, in the case of proceedings against the
Government under section 5 in respect of such act, neglect or default
of such officer, apply in relation to the Government as it would have
applied in relation to such officer if the proceedings against the
Government had been proceedings against such officer.

(3) No proceedings shall lie against the Government by virtue of
section 5 in respect of anything done or omitted to be done by any
person while discharging or purporting to discharge any
responsibilitiecs of a judicial nature vested in him, or any
responsibilities which he has in connection with the execution of
judicial process.
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(4) No proceedings shall lic against the Government by virtue of
section 5 in respect of any act, neglect or default of any public officer,
unless that officer was at the material time employed by the
Government and paid in respect of his duties as an officer of the
Government wholly out of the revenues of the Government, or any
fund certified by the Minister responsible for finance for the purposes
of this subsection or was at the material time holding an office in
respect of which the Minister responsible for finance certifies that the
holder thereof would normally be so paid.

Savings of acts done in exercise of public duties

7.—(1) Notwithstanding any other provisions of this Act to the
contrary, no proceedings, other than proceedings for breach of
contract, shall lie against the Government on account of anything
done or omitted to be done or refused to be done by the Government or
any public officer in exercise of the public duties of the Government.

(2) For the purposes of subsection (1), “exercise of the public
duties” includes —

(a) the construction, maintenance, diversion and abandonment
of railways, roads or bridges;

(h) the construction, maintenance and abandonment of schools,
hospitals or other public buildings;

(¢) the construction, maintenance and abandonment of drainage,
flood prevention and reclamation works; and

(d) the maintenance, diversion and abandonment of the channels
of rivers and waterways.

(3) Nothing in this section shall prevent the bringing of any suit for
damages or compensation arising out of negligence or trespass in the
execution of any works of construction or maintenance undertaken by
the Government in the exercise of the said public duties.

Public nuisances

8.—(1) In the case of a public nuisance the Attorney-General, or
two or more persons having obtained the consent in writing of the
Attorney-General, may institute a suit, though no special damage has
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been caused, for a declaration and injunction or for such other relief as
may be appropriate to the circumstances of the case.

(2) Nothing in this section shall be deemed to limit or otherwise
affect any right of suit which may exist independently of its
provisions.

Public, religious, social or charitable trusts

9.—(1) In the case of any alleged breach of any express or
constructive trust for public, religious, social or charitable purposes,
or where the direction of the court is deemed necessary for the
administration of any such trust, the Attomey-General or two or more
persons having an interest in the trust and having obtained the consent
in writing of the Attorney-General, may institute a suit or be joined as
a party in any existing suit on behalf of the Government or the public
for the purpose of —

(a) asserting any interest or right in the trust property;
(h) removing any trustee;

(¢) appointing a new trustee;

(d) vesting any property in a trustee;

(e) directing accounts and inquiries;

(f) declaring what proportion of the trust property or of the
interest therein shall be allocated to any particular object of
the trust;

(g) authorising the whole or any part of the trust property to be
let, sold, mortgaged, charged or exchanged;

(h) settling a scheme; and

(i) obtaining such further or other relief as the nature of the case
may require.

(2) No suit claiming any of the reliefs specified in subsection (1)
shall be instituted in respect of any such trust as is therein referred to
except in conformity with that subsection.

(3) Subject to subsections (1) and (2), all suits and proceedings in
any court relating to any such trust as is therein referred to or
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otherwise in which the Government is interested, or in which the
interests of the public are affected, or in which if brought in England
the Attorney-General of England would be, or would be made, a
necessary party as plaintiff or defendant, whether by himself or by
relation of parties, shall be brought and had in the name of the
Attorney-General as plaintiff or defendant; and the Attorney-General
shall have and exercise therein the same rights, duties and powers as
the Attorney-General of England would have and exercise in England
in similar cases so far as the circumstances of Singapore admit.

Priority of Government debts

10.—(1) All debts due and claims owing from time to time by any
person to the Government, whether upon judgment, bond, or other
specialty, or upon simple contract or otherwise, shall be entitled from
the date of the accrual thereof, respectively, to a preference of payment
over all debts or claims of every kind which shall, subsequent to such
date, have been contracted or incurred by or become due from such
person to any other person whomsoever.

(2) Nothing herein shall affect any right vested in any person by
virtue of a mortgage or charge of immovable property duly registered
in the manner provided by law for the registration of such mortgage or
charge.

Sureties to be sued as principals

11. All sureties for persons owing money to the Government may be
sued as principals; and if the liability is several as well as joint, they
may be sued either severally or any two or more of them may be sued
together; and either separately or together with the principal debtors,
or with any one, two or more of the principal debtors.

Provisions as to industrial property

12.—(1) Where, after the commencement of this Act, any employee
or agent of the Government infringes a patent, a registered trade mark
or any copyright and the infringement is committed with the authority
of the Government, civil proceedings in respect of the infringement
shall, subject to the provisions of this Act, lie against the Government.
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(2) Subject to this section, no proceedings shall lie against the
Government by virtue of this Act in respect of the infringement of a
patent, a registered trade mark or a copyright.

Application of law as to indemnity, contribution and
contributory negligence

13. Where the Government is subject to any liability by virtue of this
Part, any written law relating to indemnity, contribution and
contributory negligence shall apply in favour of or against the
Government in respect of the liability to which it is so subject as if the
Government were a private person of full age and capacity.

Provisions relating to the armed forces

14.—(1) Nothing done or omitted to be done by a member of the
forces while on duty as such shall subject either him or the
Government to liability in tort for causing the death of another
person, or for causing personal injury to another person, in so far as
the death or personal injury is due to anything suffered by that other
person while he is a member of the forces if

(a) at the time when the thing is suffered by that other person, he
is —
(i) on duty as a member of the forces; or

(11) though not on duty as a member of the forces

(A) on any land, premises, ship, aircraft or vehicle
for the time being used for the purposes of the
forces; or

(B) on any journey necessary to enable him to report
for duty as such or to return home after such
duty; and

[Act 45/96 wef 28/12/1996]

(b) the Minister responsible for finance certifies that his

suffering that thing has been or will be treated as

attributable to service for the purposes of entitlement to an

award under any written law relating to the disablement or
death of members of the force of which he is a member:
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Provided that this subsection shall not exempt a member of the forces
from liability in tort in any case in which the court is satisfied that the
act or omission was not connected with the execution of his duties as a
member of the forces.

(2) No proceedings in tort shall lie against the Government for death
or personal injury due to anything suffered by a member of the forces
if

(a) that thing is suffered by him in consequence of the nature or
condition of any such land, premises, ship, aircraft or vehicle
as aforesaid, or in consequence of the nature or condition of
any equipment or supplies used for the purposes of the
forces; and

(b) the Minister responsible for finance certifies as mentioned in
subsection (1),

nor shall any act or omission of an officer of the Government subject
him to liability in tort for death or personal injury, in so far as the death
or personal injury is due to anything suffered by a member of the
forces being a thing as to which the conditions aforesaid are satisfied.

(3) The Minister charged with the responsibility for defence or
internal security, as the case may be, if satisfied that it is the fact —

(a) that a person was or was not on any particular occasion on
duty as a member of the forces;

(aa) that a person was or was not on any particular occasion either
on any journey necessary to enable him to report for duty as
such or to return home afier such duty; or

[Act 45/96 wef 28/12/1996]

(b) that at any particular ime any land, premises, ship, aircraft,

vehicle, equipment or supplies was or was not, or were or
were not, used for the purposes of the forces,

may issue a certificate certifying that to be the fact; and any such
certificate shall, for the purposes of this section, be conclusive as to
the fact which it certifies.

(4) No act or omission of a public officer shall subject him to
liability in tort for death or personal injury, in so far as the death or
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personal injury is due to anything suffered by a member of the forces
being a thing as to which the conditions mentioned in subsection (1) or
(2) are satisfied.

(5) In this section

“armed forces” means the Singapore Armed Forces raised and
maintained under the Singapore Armed Forces Act
[Cap. 295];

“forces” includes the armed forces and the police force; and

“police force” means the Singapore Police Force established
under the Police Force Act [Cap. 235] and includes any
volunteer, auxiliary or special police force attached to, or
coming under the jurisdiction of, the Police Force.

Saving in respect of acts done under prerogative and statutory
powers

15.—(1) Nothing in this Part shall extinguish or abridge any powers
or authorities which, if this Act had not been passed, would have been
exercisable by virtue of the prerogative of the President or the
Government, or any powers or authorities conferred on the President
or the Government by any written law, and, in particular, nothing in
this Part shall extinguish or abridge any such powers or authorities,
whether in time of peace or of war, for the purpose of the defence of
the nation or of training, or maintaining the efficiency of, the armed
forces.

(2) Where in any proceedings under this Act it is material to
determine whether anything was properly done or omitted to be done
in the exercise of the prerogative of the President or the Government,
the President may, if satisfied that the act or omission was necessary
for any such purpose as is mentioned in subsection (1), issue a
certificate to the effect that the act or omission was necessary for that
purpose; and the certificate shall, in those proceedings, be conclusive
as to the matter so certified.
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PART IlI
JURISDICTION AND PROCEDURE
The High Court
Civil proceedings in High Court
16. Subject to the provisions of this Act, all civil proceedings by or
against the Government in the High Court shall, subject to the
provisions of any other written law for the time being in force, be

instituted and proceeded with in accordance with the provisions of'this
Act and not otherwise.

State Courts
[et 1772005 wef 15/07/2005]
[Act 5 of 2014 wef 07/03/2014]

Civil proceedings in State Court

17.—(1) Subject to the provisions of this Act and of any written law
limiting the jurisdiction of a State Court (whether by reference to the
subject-matter of the proceedings to be brought or the amount sought
to be recovered in the proceedings or otherwise), any civil
proceedings against the Government may be instituted in a State

Court.
[Act 5 of 2014 wef 07/03/2014]

[Act 17/2005 wef 15/07/2005]
(2) Any proceedings by or against the Government in a State Court
shall be instituted and proceeded with in accordance with the

provisions of this Act and not otherwise.
[Act 5 of 2014 wef 07/03/2014]

[Act 17/2005 wef 15/07/2005)

General
Application of written law relating to procedure

18. Subject to the provisions of this Act, the provisions of the
written law relating to procedure shall apply to civil proceedings by or
against the Government in the same way as to suits between private
persons.
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Parties to proceedings

19.—(1) The Minister shall from time to time publish in the Gazette
a list specifying the several Government departments which are
authorised departments for the purposes of this Act, and the name and
address for service of the person who is, or is acting for the purposes
of this Act as, the solicitor for each such department, and may from
time to time amend or vary the list.

(2) Civil proceedings by the Government may be instituted either by
an authorised Government department in its own name or by the
Attorney-General.

(3) Civil proceedings against the Government shall be instituted
against the appropriate authorised Government department, or, if none
of the authorised Government departments is appropriate or the
person instituting the proceedings has any reasonable doubt whether
any and if so which of those departments is appropriate, against the
Attorney-General.

(4) Where any civil proceedings against the Government are
instituted against the Attorney-General, an application may at any
stage of the proceedings be made to the court by or on behalf of the
Attomey-General to have such of the authorised Government
departments as may be specified in the application substituted for
him as defendant to the proceedings; and where any such proceedings
are brought against an authorised Government department, an
application may at any stage of the proceedings be made to the
court on behalf of that department to have the Attorney-General or
such of the authorised Government departments as may be specified
in the application substituted for the applicant as the defendant to the
proceedings.

Upon any such application the court may if it thinks {it make an order
granting the application on such terms as the court thinks just; and on
such order being made the proceedings shall continue as if they had
been commenced against the department specified in that behalf'in the
order, or, as the case may require, against the Attorney-General.

(5) No proceedings instituted in accordance with this Part by or
agamnst the Attorney-General or an authorised Government
department shall abate or be affected by any change in the person
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holding the office of Attorney-General or in the person or body of
persons constituting the department.

Service of documents

20. All documents required to be served on the Government for the
purpose of or in connection with any ¢ivil proceedings by or against
the Government shall, if those proceedings are by or against an
authorised Government department, be served on the solicitor, if any,
for that department, or the person, if any, acting for the purposes of
this Act as solicitor for that department, or if there is no such solicitor
and no person so acting, or if the proceedings are brought by or against
the Attorney-General, on the Attorney-General.

Summary application to High Court in certain revenue matters

21.—(1) Subject to and in accordance with Rules of Court, the
Government may apply in a summary manner to the High Court for
the payment of any duty, penalty or other sum payable under the
written law, or for the delivery of any accounts required to be
delivered, or the furnishing of any information required to be
furnished, by any written law.

(2) Rules of Court made for the purposes of this section may provide
that judgment may be given upon an affidavit by a duly authorised
officer when the facts are not in dispute upon a written application to
the court by such officer.

(3) For the purposes of this section, “duly authorised officer” means
an officer of any Government department whose duty it is to
administer or enforce the written law in respect of which such
application as is referred to in subsection (2) is made and who is duly
authorised by the head of such department for the purpose.

Interpleader

22. The Government may obtain relief by way of interpleader
proceedings, and may be made a party to such proceedings, in the
same manner in which a private person may obtain relief by way of
such proceedings or be made a party thereto, and may be made a party
to such proceedings notwithstanding that the application for relief 1s
made by a sheriff or other like officer; and all Rules of Court relating
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to interpleader proceedings shall, subject to the provisions of this Act,
have effect accordingly.

Suits in the name of deceased persons

23.—(1) Suits by the Government against deceased persons may be
brought in the names of such deceased persons; and on the death after
the commencement of any such suit by the Government of any
defendant named in such suit, the suit shall not abate, nor shall the
name of the deceased defendant be struck out; but the personal
representatives, or any of the next of kin, of the deceased defendant or
the official administrator, to be appointed as is provided in
subsection (2), shall on application ex parte be allowed to intervene
to defend, or continue the defence of, the suit as the deceased
defendant might have done; and such personal representatives, or next
of kin, or official administrator, on entering an appearance, shall give
notice in writing thereof to the Government, and shall be served with
process as the defendant might have been if he had lived.

(2) If none of the executors named in the will of a deceased
defendant, or none of the next of kin of such deceased defendant takes
a grant of probate of such will or of letters of administration to the
estate within one month from the death of such defendant, the court
may, on the application of the Government, and on notice to the
executors or next of kin, or to such of them as are known to be in
Singapore, appoint an official administrator to the estate for the
purposes of the suit; and such administrator may defend or continue
the defence of the suit.

(3) The court may, of its own motion or on the application of any
such personal representative or next of kin or official administrator,
grant time in any such suit, and otherwise make such arrangements,
and impose such terms and conditions for the continuance of the suit
as to the court seems right to secure justice to the parties.

Appearance of legal officers

24.—(1) Notwithstanding the provisions of any written law, in civil
proceedings by or against the Government a legal officer may appear
as advocate on behalf of the Government and may make and do all
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appearances, acts and applications in respect of such proceedings on
behalf of the Government.

(2) Notwithstanding the provisions of any written law, in civil
proceedings to which a public officer is a party

(a) by virtue of his office; or

(b) in his personal capacity, if the Attormey-General certifies in
writing that it is in the public interest that such public officer
should be represented by a legal officer,

a legal officer may appear as advocate on behalf of such public officer
and shall be deemed to be the recognised agent of such public officer
by whom all appearances, acts and applications in respect of such
proceedings may be made or done on behalf of such public officer.

(3) An advocate and solicitor of the Supreme Court, retained by the
Attorney-General in the case of civil proceedings by or against the
Government or a public officer, may appear as advocate on behalf of
the Government or the public officer in such proceedings.

(4) In civil proceedings to which the Attorney-General is a party
under section 8 or 9, a legal officer may appear as advocate and make
and do all appearances, acts and applications in respect of such
proceedings on behalf of the Attorney-General.

Transfer of proceedings to High Court

25.—(1) If, at any stage in any civil proceedings in a State Court to
which the Government is a party, an application is made by the
Government to the High Court by reason that the proceedings may
involve an important question of law or may be decisive of other cases
arising in the same matter or that it is otherwise desirable in the public
interest or for any other reason that such proceedings should be
transferred to the High Court, and there is produced to the High Court
a certificate of the Attorney-General to that effect, the High Court

shall order the proceedings to be transferred to the High Court.
[Act 5 of 2014 wef 07/03/2014]

[Act 17/2005 wef 15/07/2005]

(2) Notwithstanding subsection (1), if it appears to the High Court
that the removal of the proceedings in accordance with that subsection
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is likely to occasion substantial additional expenses to any party to the
proceedings other than the Government, the High Court may refuse to
grant the application unless the Government enters into an
undertaking that it will, on or before such date as the High Court
may specily, pay to such other party such sum of money as, in the
opinion of the High Court, is necessary to cover the additional
expense likely to be so occasioned to such party. The amount of such
sum of money shall be ascertained in such manner as the High Court
may direct.

(3) If, upon the taxation of the costs of the proceedings, it appears to
the High Court or the Registrar that such sum of money was greater or
less than the additional expense actually incurred by the party, the
High Court or the Registrar may in its or his discretion order that the
amount of the excess or the deficiency, as the case may be, should be
repaid by the party to the Government or paid by the Government to
the party respectively, and any such amount shall be recoverable as if
it were costs awarded in such proceedings to the party entitled to
receive the same, but subject as aforesaid no sum or any part thereof
paid by the Government in accordance with such undertaking shall be
recoverable by the Government as costs or otherwise whatever the
event of the proceedings.

Removal and transfer of proceedings

26. Without prejudice to the rights of the Government under
section 25, any written law relating to the removal or transfer of
proceedings from a State Court to the High Court, from the High
Court to a State Court, or from one State Court to another, shall apply
in relation to proceedings against the Government:

Provided that an order for the transfer to a State Court of any
proceedings against the Government in the High Court shall not be
made without the consent of the Government and shall not be
conditional upon the giving of security by the Government.

[Act 5 of 2014 wef 07/03/2014]
[Act 2612005 wef 01/01/2006]
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Nature of reliel

27.—(1) In any civil proceedings by or against the Government the
court shall, subject to the provisions of this Act, have power to make
all such orders as it has power to make in proceedings between private
persons, and otherwise to give such appropriate relief as the case may
require:

Provided that

(a) where in any proceedings against the Government any such
relief is sought as might in proceedings between private
persons be granted by way of injunction or specific
performance, the court shall not grant an injunction or
make an order for specific performance, but may in lieu
thereof make an order declaratory of the rights of the parties;
and

(h) in any proceedings against the Government for the recovery
of land or other property the court shall not make an order for
the recovery of the land or the delivery of the property, but
may in lieu thereof make an order declaring that the plaintiff
1s entitled as against the Government to the land or property
or to the possession thereof.

(2) The court shall not in any civil proceedings grant any injunction
or make any order against an officer of the Government if the effect of
granting the injunction or making the order would be to give any relief
against the Government which could not have been obtained in
proceedings against the Government.

Appeals and stay of execution

28. Subject to the provisions of this Act, all Acts and rules of court
relating to appeals and stay of execution shall, with any necessary
modifications, apply to civil proceedings by or against the
Government as they apply to proceedings between private persons.
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PART IV
COSTS, JUDGMENTS AND EXECUTION
Costs

29.—(1) Subject to this section, in any civil proceedings or
arbitration to which the Government or a public officer is a party
the court shall have power to order costs for or against the
Government or the public officer in the same manner and upon the
same principles as in proceedings between private persons:

Provided that

(a) in the case of proceedings to which by reason of any written
law or otherwise the Attorney-General or any officer of the
Government as such is authorised or required to be made a
party, the court shall have regard to the nature of the
proceedings and the circumstances in which the Attorney-
General or such officer appears and may in the exercise of its
discretion order any other party to the proceedings to pay the
costs of the Attorney-General or such officer whatever may
be the result of the proceedings; and

(h) nothing in this section shall affect the power of the court to
order, or any provision of any written law requiring, the
payment of costs out of any particular fund or property or any
provision of any written law expressly relieving the
Attormey-General or such officer of the liability for costs.

(2) In any civil proceedings before any court in which a legal officer
appears as an advocate under the provisions of this Act, and costs are
awarded to or against the Attorney-General, or to or against the party
on whose behalf such legal officer appears, such costs shall include
such items, including fees for drawing, for getting up the case and for
attendances, as would be included within the meaning of the word
“costs” in any written law if an advocate and solicitor of the Supreme
Court had appeared.

(3) Such costs shall be in accordance with any scale of fees
prescribed from time to time to be chargeable by advocates and
solicitors and may be taxed in accordance with any written law for the
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time being in force for the taxation of the fees and costs of such
advocates and solicitors.

(4) In any civil proceedings mentioned in subsection (2), costs are
payable in respect of the services of more than 2 legal officers if the
court so certifies.

[Act 16 of 2016 wef 10/06/2016]

(5) Costs awarded in accordance with this section to a party for
whom any of the legal officers referred to in subsection (2) appears as
advocate shall, when recovered, be paid into the Consolidated Fund.

(6) A legal officer shall not be personally liable for costs in any
proceedings under this Act.

(7) In this section and in section 31, “court” includes an arbitrator.

Interest on debts, damages and costs

30.(1) The provisions of any written law relating to the payment
of interest on judgment debts, damages or costs shall apply to
judgments given in proceedings by or against the Government.

(2) This section shall apply both in relation to proceedings pending
at the commencement of this Act and in relation to proceedings
instituted thereafter.

Satisfaction of orders against Government

31.—(1) Where in any civil proceedings by or against the
Government or in any such proceedings as would in England be
brought on the Crown side of the Queen’s Bench Division, or in
connection with any arbitration to which the Government is a party,
any order (including an order for costs) is made by any court in favour
of any person against the Government or against an officer of the
Government as such, the proper officer of the court shall, on an
application in that behalf made by or on behalf of that person at any
time after the expiration of 21 days from the date of the order or, in
case the order provides for the payment of costs and the costs require
to be taxed, at any time after the costs have been taxed, whichever is
the later, issue to that person a certificate in the prescribed form
containing particulars of the order:
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Provided that, if the court so directs, a separate certificate shall be
issued with respect to the costs (if any) ordered to be paid to the
applicant.

(2) A copy of any certificate issued under this section may be served
by the person in whose favour the order is made upon the person for
the time being named in the record as the advocate for the Government
or for the Government department or officer concerned.

(3) If the order provides for the payment of any money by way of
damages or otherwise, or of any costs, the certificate shall state the
amount so payable, and the Government shall, subject as hereinafter
provided, pay to the person entitled or to his solicitor the amount
appearing by the certificate to be due to him together with the interest,
if any, lawfully due thereon:

Provided that the court by which any such order as aforesaid is made
or any court to which an appeal against the order lies may direct that,
pending an appeal or otherwise, payment of the whole of any amount
so payable, or any part thereof, shall be suspended, and if the
certificate has not been issued may order any such directions to be
inserted therein.

(4) Save as aforesaid no execution or attachment or process in the
nature thereof shall be issued out of any court for enforcing payment
by the Government of any such money or costs as aforesaid, and no
person shall be individually liable under any order for the payment by
the Government or any officer of the Government as such, of any such
money or costs.

(5) This section shall apply both in relation to proceedings pending
at the commencement of this Act and in relation to proceedings
instituted thereafter.

Execution by Government

32.—(1) Subject to the provisions of this Act, any order made in
favour of the Government against any person in any civil proceedings
to which the Government is a party may be enforced in the same
manner as an order made in an action between private persons, and not
otherwise.
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(2) This section shall apply both in relation to proceedings pending
at the commencement of this Act and in relation to proceedings
instituted thereafter.

(3) Nothing in this section shall affect any procedure which
immediately before the commencement of this Act was available
for enforcing an order made in favour of the Government in
proceedings brought by the Government for the recovery of any
fine or penalty, or the forfeiture or condemnation of any goods, or of
any ship or any share in a ship.

Attachment of moneys payable by Government

33.—(1) Where any money is payable by the Government to some
person who, under any order of any court, is liable to pay any money
to any other person, and that other person would, if the money so
payable by the Government were money payable by a private person,
be entitled under rules of court to obtain an order for the attachment
thereof as a debt due or accruing due, or an order for the appointment
of a receiver to receive the money on his behalf, the High Court may,
subject to the provisions of this Act and in accordance with Rules of
Court, make an order restraining the first-mentioned person from
receiving that money and directing payment thereof to that other
person, or to the receiver.

(2) No such order shall be made in respect of any money which is
subject to the provisions of any written law prohibiting or restricting
assignment or charging or taking in execution.

(3) For the purposes of this section, “the Government” shall be
deemed to include any public officer who in his official capacity has
any money in his custody or control.

(4) Subsections (1), (2) and (3) shall, so far as they relate to forms of
relief falling within the jurisdiction of a State Court, have effect in
relation to State Courts as they have eflect in relation to the High

Court.
[Act 5 of 2014 wef 07/03/2014]
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PART V
MISCELLANEQOUS AND SUPPLEMENTAL
Miscellaneous
Discovery
34.—(1) Subject to and in accordance with Rules of Court —

(a) in any civil proceedings in the High Court or a State Court to
which the Government is a party, the Government may be
required by the court to make discovery of documents and
produce documents for inspection; and

[dct 5 of 2014 wef 07/03/2014]

(b) in any such proceedings as aforesaid, the Government may

be required by the court to answer interrogatories:

Provided that this section shall be without prejudice to any other
written law, or to any rule of law which authorises or requires the
withholding of any document or the refusal to answer any question on
the ground that the disclosure of the document or the answering of the
question would be injurious to the public interest.

(2) Any order of the court made under the powers conferred by
subsection (1)() shall direct by what officer of the Government the
interrogatories are to be answered.

Exclusion of proceedings in rem against Government

35.—(1) Nothing in this Act shall authorise proceedings in rem in
respect of any claim against the Government, or the arrest, detention
or sale of any ship or aircraft, or of any cargo or other property
belonging to the Government, or give to any person any lien on such
ship, aircraft, cargo or other property.

(2) Where proceedings in rem have been instituted in the High Court
or in a State Court against any such ship, aircraft, cargo or other
property, the court may, if satisfied, either on an application by the
plaintiff for an order under this subsection or an application by the
Government to set aside the proceedings, that the proceedings were so
instituted by the plaintiff in the reasonable belief that the ship, aircraft,
cargo or other property did not belong to the Government, order that
the proceedings shall be treated as if they were in personam duly
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mstituted against the Government in accordance with the provisions
of this Act, or duly instituted against any other person whom the court
regards as the proper person to be sued in the circumstances, and that
the proceedings shall continue accordingly.
[Aet 5 of 2014 wef 07/03/2014]
(3) An order under subsection (2) may be made upon such terms, if
any, as the court thinks just; and where the court makes any such order
it may make such consequential orders as the court thinks expedient.

Application to Government of certain statutory provisions

36. This Act shall not prejudice the right of the Government to take
advantage of the provisions of any written law although not named
therein; and in any civil proceedings against the Government the
provisions of any written law which could, if the proceedings were
between private persons, be relied upon by the defendant as a defence
to the proceedings, whether in whole or in part, or otherwise, may,
subject to any express provision to the contrary, be so relied upon by
the Government.

Supplemental
Rules of court

37.—(1) Any power to make Rules of Court shall include power to
make rules for the purpose of giving effect to the provisions of this
Act, and any such rules may contain provisions to have effect in
relation to any proceedings by or against the Government in
substitution for or by way of addition to any of the provisions of
the rules applying to proceedings between private persons.

(2) Provision shall be made by Rules of Court with respect to the
following matters:

(a) for securing that where any civil proceedings are brought
against the Government in accordance with the provisions of
this Act the plaintiff shall, before the Government is required
to take any step in the proceedings, provide the Government
with such information as the Government may reasonably
require as to the circumstances in which it is alleged that the
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liability of the Government has arisen and as to the
departments and officers of the Government concerned;

(b) for providing that in the case of proceedings against the
Government the plaintiff shall not enter judgment against the
Government in default of appearance or pleading without the
leave of the court to be obtained on an application of which
notice has been given to the defendant;

(¢) for excepting proceedings brought against the Government
from the operation of any Rules of Court providing for
summary judgment without trial, and for enabling any such
proceedings to be put in proper cases mnto any special list
which may be kept for the trial of short causes in which leave
to defend is given under any such rules of court;

(d) for enabling evidence to be taken on commission in
proceedings by or against the Government; and
(e) for providing —

(i) that a person shall not be entitled to avail himself of
any set-off or counterclaim in any proceedings by the
Government for the recovery of taxes, duties or
penalties, or to avail himself in proceedings of any
other nature by the Government of any set-off or
counterclaim arising out of a right or claim to
repayment in respect of any taxes, duties or penalties;

(i) that a person shall not be entitled without the leave of
the court to avail himself of any set-off or counterclaim
in any proceedings by the Government; and

(i1i) that the Government shall not be entitled to avail itself
of any set-off or counterclaim without the leave of the
court.

(3) Provision may be made by rules of court for regulating any
appeals to the High Court, whether by way of case stated or otherwise,
under any written law relating to revenue, and any rules made under
this subsection may revoke any written law in force immediately
before the commencement of this Act so far as they regulate any such
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appeals, and may make provision for any matters for which provision
was made by any written law so in force.

(4) Rules of Court made under this section shall be published in the
Guazette and, as soon as possible thereafter, shall be presented to
Parliament and if at the next meeting of Parliament afier any such rule
is presented a resolution is passed annulling such rule or any part
thereof, the whole rule shall thenceforth be void, but without prejudice
to the validity of anything previously done thereunder, as from the
date of notification in the Gazette of the passing of such resolution.

Savings
38.—(1) Nothing in this Act shall apply to proceedings by or
against, or authorise proceedings in tort to be brought against, the
President in his private capacity.
(2) Except as therein otherwise expressly provided, nothing in this
Act shall —
(a) affect the law relating to prize salvage, or apply to
proceedings in causes or matters within the jurisdiction of

the High Court as a prize court or to any criminal
proceedings;

(b) subject the Government to any greater liabilities in respect of
the acts or omissions of any independent contractor
employed by the Government than those to which the
Government would be subject in respect of such acts or
omissions if it were a private person;

(c) affect any rules of evidence or any presumption relating to
the extent to which the Government is bound by any written
law;

2

(d) affect any right of the Government to control or otherwise
intervene in proceedings affecting its rights, property or
profits;

(e) apply to any proceedings by or against the Official Assignee
or the Public Trustee or affect any liability imposed on the
Public Trustee or on the revenues of Singapore by the Public
Trustee Act [Cap. 260]; or
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(f) apply to any proceedings by or against the railway
administration or any person employed or deemed to be
employed by the railway administration under the provisions
of the Railways Act [Cap. 263].

(3) Where any property vests in the Government by virtue of any
rule of law which operates independently of the acts or the intentions
of the Government, the Government shall not by virtue of this Act be
subject to any liabilities in tort by reason only of the property being so
vested; but this subsection shall be without prejudice to the liabilities
of the Government under this Act in respect of any period after the
Government or any person acting for the Government has in fact taken
possession or control of any such property, or entered into occupation
thereof.
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