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Independent Study title: Application of the Restriction of Right to Appeal of
Judgements or Orders to the Administrative Court of Thailand
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Abstract

The objectives of this independent study on “Application of the Restriction
of Right to Appeal of Judgements or Orders to the Administrative Court of Thailand” were
to study the fundamental concepts of appeals against court judgments or court orders,
the appeals and supreme administrative court systems in other countries, and the
appeals and appellate procedure in the Thai Administrative Court system. The focus
was to analyze the impact of such appeals and any problems that may arise from the
lack of limitations on the right to appeal Administrative Court judgments and orders,
with an aim to finding ways to solve such problems.

This independent study was a qualitative research based on documentary
research covering concepts, theories, laws, rulings and judgments of the Supreme
Administrative Court, as well as relevant data from textbooks, academic journal
articles, research reports, theses, and electronic media.

The research results showed that the fact that there are no laws in Thailand
to limit people’s rights to appeal judgments or court orders of administrative courts of
first instance has caused a problem of a surplus of appeals cases in the court system,
delays in the consideration of cases, cases that do not warrant consideration reaching
the Supreme Administrative Court, and litigants using the appellate process to buy
time until the time limit is reached on a case. Following analysis of the problems
along with the advantages and disadvantages of the proposed measure, the researcher
concluded that a way to solve the problems would be to introduce legislation to limit
people’s rights to appeal judgments or court orders of the Thai Administrative Court
under certain circumstances. The rights to make appeals against decisions of
administrative courts of first instance should be limited in the case that involve matter
of facts or legal disputes that involve determined prices of assets value. However, in
order to protect the rights of litigants and society at large, there should be an
exception for cases involving public benefits, or that the judge who considers the case
should approve the appeal or the president of the administrative court of first instance
should give permission.

Keywords: restriction of right to appeal, judgment, court order, Administrative Court
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