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Independent Study title: Rights of the Accused Regarding Detention Period
Author: Miss Siriporn Limthongcharoen; ID: 2524002926; Degree: Master of Laws;
Independent Study advisor: Siriphan Plorob; Academic year: 2011

Abstract

This independent study has 3 objectives which are (1) to study a theories
and rules in relation to the protection of individual rights and liberties of an accused
regarding detention period, (2) to analyze the provisions of the Criminal Procedure
Code regarding detention period with theories of Constitution and international law
concerning the accused people’s rights, (3) to propose a remedy for the people whose
rights were affected from this problem.

The research methodology of this independent study was a qualitative
research based on documentary research from Constitution, law and regulations, legal
text books, articles, legal research and other relate document to analyze and propose
proper measures in the part of the time detention period.

The study found that the enforcement of the Criminal Procedure Code
section 87 has a problem about the time of detention period which may affect the
rights and liberties of the accused people. Therefore, some changes should have been
made to this provision. The author proposed that, in the case where criminal offences
punishable with imprisonment punishment less than ten years, the court should have
the power to grant several successive detentions not exceeding twelve days each, but
the total period shall not exceed thirty — six days. In the case where criminal offences
punishable with imprisonment punishment the maximum of ten years upwards, the
court should have the power to grant several successive detentions not exceeding
twelve days each, but the total period shall not exceed seventy — two days. Moreover,
Royal Thai Police should be given more budget, officers and technology to help
protecting rights and liberties of the accused people. The practice of officers in the
judicial process which related to the detention of an accused and the court should
validate each legal process to ensure the safety and legal rights of the accused people.
The court should considerer a motion to detention carefully before granting a
detention period. A duty to protect the rights and liberties of the accused people
should fall upon the officers in the judicial process not the accused people themselves.
Moreover, the accused right to compensation as provided in the Constitution of the
Kingdom of Thailand, B.E. 2550 section 40(5) has a lot of problems about budget that
may affect the accused people’s rights, and many people are still not aware of this
right to compensation.

Keywords: Rights of the accused, detention period
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