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Independent Study title: The Power to Order Punishment of Civil Servants Being

Alleged to have Jointly Committed a Disciplinary Breach
Author: Mr. Somporn Dechkamon 1D: 2584004085; Degree: Master of Laws;
Independent Study advisor: Dr. Chiraporn Suthankitra, Assistant Professor;
Academic year: 2017

Abstract

This independent study aims to 1) study principles, concepts and laws on
disciplinary actions against civil servants and problems related to disciplinary
actions against civil servants conspiring in a disciplinary breach; 2) comparatively
analyze the power to order punishment of civil servants being alleged to have
jointly committed a disciplinary breach; and 3) recommend solutions.

This independent study is qualitative research based on documentary
research, in which legal documents, books, academic textbooks provisions of state laws,
dissertations, articles, sources from library and the internet, documents on
disciplinary actions against civil servants of the Department of Highways and the
Department of Rural Roads under the Ministry of Transport were studied. The
acquired data were then analyzed to find solutions and recommendations.

Study results show that Section 94 (4) of the Civil Service Act B.E. 2551
and Clause 16 (1) of the Civil Service Regulations on Disciplinary Action, B.E. 2556
empowered the permanent secretary to punish civil servants appointed by the director-
general. However, the permanent secretary is not empowered to issue the order. Thus,
the director-general has to do it adding an unnecessary step to the procedure, slowing
down the process, and affecting the right to appeal to the Merit System Protection
Commission (MSPC) and to report to the Ministerial Civil Service Sub-Commission
(Ministry CSSC) to consider the difference. This is in conflict with principles of equality
and good governance. Laws should, therefore, be amended so that the permanent
secretary is the commander with power to appoint and punish civil servants in different
positions in the same departments who are alleged of conspiring in a disciplinary breach.
This way, disciplinary actions can be done faster for equality and justice.

Keywords: Disciplines, Punishment, Civil Servants.
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