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Independent Study title : Attorneys Assistance for the Accused in Criminal Cases
Author: Mr. Sompochana Kruapanich ; ID: 2524001423; Degree: Master of Laws;
Independent Study advisor: Malee Surashet, Associate Professor;

Academic year: 2013

Abstract

This independent research on attorneys’ assistance for the accused in
criminal cases aims to study concepts and roles of attorneys to help in criminal cases
and protect rights of the accused, the scope of their consultation in cases and
attendance in investigation and questioning sessions of investigators; to identify
obstacles to attorneys’ duty performance; and to suggest solutions to attorneys
protecting the accused so they receive justice in all steps of prosecution at the
investigation level.

In this independent study, which is a qualitative research, documents and legal
textbooks were studied and analyzed namely the Constitution of the Kingdom of
Thailand, the Code of Criminal Procedure, the Lawyer Act, the Supreme Court’s
Judgment, journals, thesis and other electronic resources. The acquired data were
analyzed in order to identify roles of attorneys when helping in cases and protecting
the accused in criminal cases at the investigation level according to Thai laws
compared with the United State laws.

It was found that attorneys were not able to completely help give advices in
cases and protect rights of the accused. To solve this problem, Criminal Procedure
Laws have to be amended by allowing the police officers to declare the rights of the
accused, namely, if the accused cannot afford their own attorney, they have the right
to ask for the attorney and the state must provide for them. This would be consistent
to legal practices in this regard in the United State of America. Moreover, the
Lawyers’ Council of Thailand should cooperate with the Royal Thai Police to adjust
the laws in term of the accused’s right to ask for the attorney guideline. Regarding
interrogation, the accused should have their attorney with them to oppose to unfair
questions or leading questions to the accused. An inquiry official must accept
evidence or witnesses and interrogate witnesses mentioned by the accused so the
inquiry official and public prosecutors have enough information to decide whether to
order prosecution and the accused are treated fairly in criminal procedure.

Keywords: Attorneys, Assistance in Criminal Cases
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