ynudernumsssnngrinadasiinamailnnses

= 9y Y a dyg’ 1 = = @ a an ] a
ﬂ1ﬁﬁﬂ31ﬂuﬂ31@ﬂi$1!LﬂuﬁﬂuﬁuﬂﬂlﬂﬂﬂWﬁﬁﬂ‘HWﬂWNﬁaﬂq@iﬂﬁmmﬂuﬂﬁWﬁﬂﬂJﬁ1Uﬂl“ﬂ@l
a a an J a Y @ a
IFUDNNYUNWNHIFY 1V NIBIUAAITAT NWTJ‘V]EJ1E18Q(I"II%U“E§53J1‘E§1‘]5

N.A. 2557



The Problem with the Legislation Cutting the Administrative Court

Mr. Sutthiwat Masphan

An Independent Study Submitted in Partial Fulfillment of the Requirements for
the Degree of Master of Law in Public Law
School of Law
Sukhothai Thammathirat Open University
2014






A = Y va 4 o v o
FOINIIANHIAUNIDATY ﬂfUuWWLﬂEJ'Jﬂ‘iJﬂ'li@'ﬂﬂﬂaﬁﬂ?ﬂﬂﬂ@TuWﬂﬁTaﬂﬂﬂﬁ'ﬂﬁ

L4 v o W K

AANE Wgniiand nmiug sHaindne 2564001069 Ysgya tAMaasunTade

dei =3 4 = 2 = =8
219158N5p 919158 A3, T3y wludnna Ymsenu 2557

unfnge

= Y Y a A 4 o v o 3 = =
msfnmAuANDaszisellyninenumIsenngunedasamalnases Wumsanyinsainge
swimuamsuTmsaunsndIne wa. 2544 nszs1wimua MIuTHITENs luanIuMIaiRnRY WA, 2548

wizswiyaansineianuiuninielus1ve1adng wa. 2551 tazmduiamihaug SnuIANUAIUIHINA

]
=

11 10/2558 1599 msud lvilgimsinlszuaiangrune viamssiean vaz 1¥nsaiugu asfui 20 wbieu 2558

% I~ dld L4 va o [-3 ) a a aa 4 Y o
“?QHJ'L!ﬂ;]ﬂiﬂEJVIiJUV]UiUuﬂJﬂ@]ﬂE]TL!'Iilﬁ'lﬁﬂﬂﬂi@ﬁquiﬁWﬂ1im'I‘W‘W'Iﬂ‘H'IﬂﬂWW'I‘VILﬁEJ’Jﬂ?IJﬂﬁﬂSﬁ/]TVIN‘]JﬂﬂiEN

] v
va o

' \ S A e & ad 19 o o o <
AN 9 sllﬂ\il?hﬂﬂﬂﬂiﬂﬂ m“ﬂﬂamﬂm’JnJuﬂﬂﬁ@giummwmmaﬂﬂﬂimﬂma‘g‘ﬁiiuyjmuuazwwﬁﬁﬂ_lmuﬂlum%

mailnaseazisinsanadlnnses wa. 2542 Taelifagszasd linmudwuinnuia nquinerdudiuie

aa o

o51lag ndniiasy vdnlsziuansnsfesnddemalnnsesvesniatlszme nsnszimialnases szuuma

B

= I3 o

v !
52UDITNITUING wad1azdiiauvesmalnases saunamsaniuad lumailnases e ldgnis

' v
= i

e Ifiud iy  inatu suagi i ddemuenuy lumsud luilamee'la

]

=2 Y

V
a a o av A as av o
msAnmAuavasziniumsNaFnunin Are35nsatemaends Tasiinsaniduaiizen
Wilade 1na13N1931IN5 IeTINuT unany A13NIRermasTEITNYY MANINYIAANNI LAz INNHINEN

4 9 P a Ao A A ' o | a /9 ¥ & = , A a &
INYIUVBIAN !Lﬁ?unfl!iﬂllliﬂQLﬂuLu@ﬁ@\iiu!Lﬂﬁguﬂ 'H']Vlﬂqﬂ_liqlﬂi1$W1wlﬁuﬂ\1ﬂiy)ﬂ1ﬂ1\1 ] NINAUVUITN

'
o @ 1o AA % o

v i v
aguueaantiusena nituniygadedamalnases il ldunaglini ligdoauenuzdmsumsud ly

v
=K A '

uazflosfuiiliinailymiusneduiiugisssu

]

@

namsny wu dymineriumsesnngrinehiiuntiygadadiusvesmalnasesldun oy

MeInUNaNATuazANUFEINYVImMamuanyuziazlszianvesnd Jyrunernuanuazainvesganuly
o a = A o = a ~ Y Y1 a = v Aa l d'l

msguiund Jynunernumsilesndazilasonliyaldadu lvunaununiennuiviaedrsou nazilym

meumsimumannguuelnasewazImndminngruaneumsululszme lne Feilgmdsnanansoud lu

o

1adremsnSgrssuyuvssreraning Inenazeonliiiulueumnaiygaadiuivvesmalnasewazaa

o

a Y < o o ad o ' 120 1
gasssuInianvaziilunisii ldaseunquiiflesynilszinnuesndnogluwasuavesuaazea Tagliiig1i

¥ v
o A

“ail inguueTyga veeiie 1 ludiunmersuwasiunvesmalnases uaz luniseenngruiede

o =X

a A Aana v  way = o A At & a ad AN Yo o P
Uiﬂ']iﬁi'ﬂu@ﬁJiy}ﬂ&lﬁﬁﬂQﬂTL!Qﬂ\iﬂ:]'mﬂgﬂ?ﬂsllENTJ53“1““51!11!ﬂ'lﬁﬂ'lluuﬂﬂ“INLi]uﬁ‘l’]ﬁwuﬁ']u‘ﬂulﬂiﬂﬂ'ﬁiuiaﬁuh

Tusysssuyy msoennguine lildnsgnunszifeuilszmrudIdsvanudemeluanimsilesndaziialunig

ﬂ A v A A A Y A v ' Yo a AA o ' Y a o =R =
ﬂﬂi@\ﬂ’ii@ﬂﬁ]']uillWﬂﬂﬂ']\i'ﬂu!wanlﬂﬂﬂﬂ\iﬂﬁ'I'Jvlﬂi'ﬂﬂ']ﬁw%']iﬂ!']Iﬂﬂﬁ']ﬁ‘ﬂﬂ@'lu'ﬁ]ﬂfJ'N!!‘VH]iQ LUAasATUIDN

A

4
i3 v o ' v Aaay o a A o
LﬂﬁuWiNﬂ!ﬂlﬂﬂﬂWiﬂﬂﬂﬂﬁWﬁﬂﬂﬂﬁﬂﬂiuﬁ%ﬂﬂﬁ1ﬁﬂﬁ1ﬂﬁﬁﬂuﬁiﬁL‘W’E]Glﬁl“l’iﬁﬂﬂQﬁMWﬂﬂﬂﬂﬁﬂQLLﬁ3’3‘]51515W°Llﬂﬂid]ﬁlﬂﬂ

b
v Idsumswann liiaieudusyasdsznsd laoanate

MaAy  1MIPINNYNINEAABINIY fallnaseq



Independent Study title: The Problem with the Legislation Cutting
the Administrative Court
Author: Mr. Sutthiwat Masphan; ID: 2564001069; Degree: Master of Laws;
Independent Study advisor: Dr. Theradej Manoleehagul,
Academic year: 2014

Abstract

This independent study is educated the problem with the legislation cutting
the Administrative Court : a case study of the Emergency Decree of Thai Asset Management
B.E. 2544 (2001), the Emergency Decree on Public Administration in Emergency Situation
B.E.2548 (2005), the Internal Security Act B.E. 2551 (2008) and the Order of the Head of the
National Council for Peace and Order N0.10/2558 (No0.10/2015) according to the Actions
Against lllegal, Unreported and Unregulated fishing issued on April 29, 2015. There is the
law which is a positive law that cut administrative jurisdiction to adjudicate disputes cases
about the administrative acts of various party rules in spite of the cases are under the
jurisdiction of Administrative Court accordance with Constitution and the Act of the
Establishment of Administrative Court and Administrative Case Procedure B.E. 2542 (1999).
The objectives of this independent study aimed to study: the concept, the sovereignty theories,
the rule of law, the collateral rights of the prosecution to the Administrative Court in foreign
country, the administrative actions, the court system, the judicial system, the jurisdiction and
the enforcement of the Administrative Court including the prosecution of Administrative
Court that contributes to analysis of the various problems and provides the suggestions for
further problem solutions.

This independent study is a qualitative research in the field of documentary
research by studying from text books, academic documents, thesis, research papers, diagnosis
of the constitutional court, judgment of Civil Court and related laws which is composed to a
scenario into each chapter. These are contributed to analysis the problems that occurs from
four of the aforementioned law with the provisions to cut the Administrative Court right.
The conclusions lead to suggest the solutions and prevent the further problems concretely.

From the study found that the problems with the legislation included
the provisions to cut the Administrative Court right such as the problems about the rule of law
and the expertise of the court in accordance with the court case, the problem about the
convenience of the parties in the litigation process, the problem about the prosecution calling
for compensation or other liability and the problem with the development of administrative
law and the public legal profession in Thailand. All problems could be solved with the
Constitution of the kingdom of Thailand which enforce the further jurisdiction of the
Administrative Court and Court of Justice for a general indictment over accusation in each
courts without the words “in conformity with law” under the Administrative Court
jurisdiction and the administrative legislation or legislative had to consider the convenience of
the people in the litigation which was a fundamental right that had guaranteed by the
Constitution. The legislation did not affect people who had damaged in the prosecution of
violations of administrative liability or otherwise and the lawsuit had considered by absolute
right of the court and regarded to the intentions of the judicial system of Administrative Court
that established by a rule of law for the purpose of the main administrative law and public
lawyers professional had developed to the liberal democratic state with equal prominence.

Keywords: Legislation cutting, Administrative Court
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