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Abstract

The objectives of the present study are (1) to study the scope of the privatization
and the Resolution of the Council of Ministers on July 8, B.E.2003 issued and authorized by
the State Enterprises Capital Act, B.E. 1999, (2) to study the theoretical concept and lawful
principle regarding tort liability for state officials in foreign countries and Thailand, (3) to
analyze the advantage and disadvantage of the lawful enforcement concerning the tort
liability of the employees of the Communication Authority of Thailand (Public Company)
(CAT), and (4) to find out the appropriate way to apply the law on tort liability of state
officials to employees of Communication Authority of Thailand (Public Company).

The qualitative approach is analyzed for this study with the methodology of
documentary research by collecting data from legislation, journals, and other documents, for
studying the privatization enforced by the Resolution of the Council of Ministers on July 8,
B.E. 2003, and for the lawful theoretical concept of the tort liability of state officials.

The results have been revealed as follows: (1) In privatization process, the status
of the Communication Authority of Thailand established under the Communication
Authority of Thailand (Public Company) B.E. 1979 has been transformed and becoming
CAT according to the Public Company Act , B.E. 1992. As a result, CAT is acted as the
private juristic person and no longer exercised the power of state to grant permission for
operating the business of telecommunication since the power is now vested to the Office of
the National Broadcasting and Telecommunications Commission (NBTC). CAT is not a state
enterprise, and not classified in the category of "government agencies" according to the Act of
Tort Liability of Officials, B.E. 1996, although CAT is still in the status of state enterprise in
accordance with section 4 of the Budgetary Procedure Act, B.E. 1959. (2) According to the
theoretical concept of tort liability of state officials, the objective of the law is to create the
trustworthy of law enforcement to state officials. (3) Although CAT will not exercise the
state authority for law enforcement, the benefit to apply the principle of tort liability under the
Act of Tort Liability of Officials, B.E. 1996, i.e., the “intent or gross negligence” and the
“proportion liability of action" to CAT’s employees as the working rules and the existing
employment terms prior to the transformation which is according to the Resolution of the
Council of Ministers on July 8, B.E. 2003 and section 25 of the State Enterprises Capital Act,
B.E. 1999 which states that the transferred employees must gain the rights and benefits not
less than ever gained before. The controversial point, however, may be the status of CAT that
is no longer the government agency. This controversy should be ended at the time CAT
becomes a company in SET market. (4) The proposed recommendation is that CAT should
revise its working rules so as to conform with the transitional provision of the State
Enterprises Capital Act, B.E. 1999.

Keywords: Tort liability of state officials, Employees of Communication Authority
of Thailand (Public Company) (CAT)
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