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Abstract

This research aims to: 1) study the concept of the establishment of the constitutional
court as well as its authority; 2) study the intention and the provisions of the Constitution relating
to the qualifications, prohibitions and prohibited acts of persons holding political positions
resulting from their termination of membership under the Constitution and by authority of
the relevant organizations or agencies; 3) study the decisions regarding termination of
membership of the persons holding political positions in any case that has clear evidence so that
it should not be referred to the Constitution Court; and 4) propose guidelines to amend
the Constitution for making clear provisions on this matter.

The present research is a qualitative research by method of documentary research
from the provisions of the Constitution, laws, the decision of the Constitutional Court including
documents, academic texts and related researches.

The research results showed that: 1) The main idea of establishing and the authority
of the constitutional is to protection of the Constitution as the supreme law and control organs
of the state not to act in contrary to the Constitution. The authority of the Thai Constitutional Court,
however, appears that there are several objectives including a decision regarding termination
of membership of persons holding political positions. 2) The provisions of the Constitution relating
to the qualification prohibitions and prohibited acts of persons holding political positions purpose
to establish a framework for preferences and circumstances of the individual to enter the political
process as from commencement of the right to be a candidate until the candidate is entitled to
the position. From the study found that some cases of prohibitions and prohibited acts are clearly
manifested by the relevant organizations or agencies which do not need to be an authority of
the Constitutional Court for making a decision. 3) The qualifications and prohibitions of persons
holding political positions in any case that has clear evidence should be defined as a function
of the relevant organizations or agencies such as the Election Commission, House of Representatives
by Secretariat of the House of Representatives, or the Senate by the Senate Secretariat, as the case
may be. The prohibited acts of persons holding political positions that are not the case seemed clear
should be the matter to the Constitutional Court for consideration. And 4) There should be
the amendment of the provisions of the Constitution and the relevant laws for that purposes. This will
reduce the steps and process of decision regarding termination of membership of persons  holding

political positions.

Keywords: Constitutional Court, Termination of membership, Persons holding political positions
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