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Abstract

The objectives of this independent study titled were to; study and compare
foundation concepts of the principle of personal rights and freedomsprotection on the human
rights principle in criminal justice procedure concerning law enforcement in part of arrest and
theory of state power handling to control crime problems and keep a peace in the state by
conducting the offenders; study the balance between the principle of state power handling and
principle of human rights protection in criminal case; get a clear understanding and compare
the background of the criminal justice procedure ahead of criminal prosecution which is the
authority of Thai and foreign organizations, including roles, duties,and efficient performance
both of police officers and administrative officers under section 78 (3). Finally, to analyze the
problems and barrier of principle of discretion of the said officers who arrested without bench
warrant under section 78 (3) compose of section 66 (2) of the Criminal Procedure Code to find
out a conclusion and propose the solutions

This independent study was a qualitative research, by researching from the law
textbooks, academicproposals, articles, researches, the judgments of Supreme Court, statutes,
rules, regulations and the Criminal Procedure Code for analysis and conclusion.

The findings found that principle of arrest under the Criminal Procedure Code had
been amended to accord with the Human Rights Principle, regulated the state shall protect
individual fundamental rights and freedomsnot be violated from the authority officials.Hence,
arrest that affected to individual rights and freedoms would be able to execute under the
prescribed law and the court should be verify legality of performance.The authority officials
can arrest no one without bench warrant, this rule might be inefficiency and late to the
performance of police officers and administrative officers in preventing and suppression
against crime, if they performed strictly as this rule.Section 78 (3) amended by the code (No.
22) B.E. 2547 had conducted the United State of America policeofficers” Arrest Principle
Probable Cause” for applying, for the authority officials in order to have discretionary power in
arrest without bench warrant when they have a necessary urgently that was not able to ask the
court to issue an arrest warrant in time and they shall have the reasonable evidences which
indentified that the targets may offend against the law and believe that they will escape or
trouble to evidence.On the performance, the authority officials in a subordinate position are the
ones who make a decision under critical situation and limited time, no time to consider and
consult anyone for legality decision before. Also, if an error occurred, they must be personally
liable according to the law, thus they often released inspectors due to the doubtful interpretation
of this law.Consequently, law enforcement regarding arrest without arrest warrant in Thai has
not been successful unlike the United State of America police officers.Conclusion, if Thailand
requires to perform to arrest effectively, the researcher suggest that there is a great necessary to
determine the clearance operation or acting guidelines for the authority officials and the
measures in verification after arrest.

Keywords: Arrest, Discretion Principle, Human Rights Principle, Rights and Freedoms
Protection in Criminal Justice Procedure
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