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Abstract

This independent study to (1) to study concepts and theories of offense
prescribing, concepts and objectives of law offense and criminal penalty, (2) to
examine the sanctions for DUI offender in Thai and international law, (3) to study the
punishment for DUI offense in international law and (4) to comparatively analyze the
punishment for DUI offense in Thai and international law.

This study is a qualitative research which uses a documentary research
method. The sources of information come from books, textbooks, academic documents,
theses, articles, the supreme court of Thai’s verdicts and the international courts’ verdicts.

The result of the study shows that the number of DUI cases has increased
through the years and they are the major cause of traffic accidents. Nowadays, even
though the section about DUI penalties in Land Transport Act, B.E. 2522 (1979) is
amended to be more heavy, such as extending the period of incarceration, adding a
new penalty, license suspension, and increasing fines, the number of DUI cases do
not decrease as expected because the incarceration penalty is not used in practice. So,
it makes the offenders not afraid of the punishment and start doing it again. Japan had
been in the same position as Thailand. To solve the problem, penalties for DUI
offender in Japan were adjusted to a longer term of incarceration and higher fines. In
practice, they also fully enforced the law and set the DUI prevention measures. Any
third agent taking part in the violation will be charged as same as an offender, for
example, car owners lending their cars to the drunken, shop owners selling alcohol to
them and people insisting others to drink or asking drunk drivers for a ride. Apart
from that, the Japan land transport rule prohibits people from travelling with drunk
drivers. These measures can decrease a number of DUI cases and traffic accidents
caused by the drunken in Japan. Learning from their experience, Thailand should
amend the law involving DUI by increasing the level of penalties and considering a
punishment for any third party who participates in a drinking and driving situation.
These means will lead to effective enforcement and achievement in the law’s
objectives.

Keyword: Drunk driving, Drunk, Traffic
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