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Independent Study title: Measures to Prevent Breach of Bail Contract in the
Investigation Procedure

Author: Pol.Capt. Chaiyuth Insaen; 1D: 2584001313; Degree: Master of Laws;

Independent Study advisor: Lawan Hornopparat, Associate Professor;

Academic year: 2016

Abstract

This independent study aims to: study concepts, theories, history and
research concerning the measures to prevent breach of bail contract in the investigation
procedure, study principle of Thai law concerning the measures to prevent breach of
bail contract in the investigation procedure comparing with foreign countries law,
analyze the measures to prevent breach of bail contract in the investigation procedure
problem of Thai law, provide guideline for amending the measures to prevent breach
of bail contract in the investigation procedure of Thai law.

This independent study is a qualitative research with the way researches a
document from all data that relate such as, textbook, thesis, academic publications,
data from electronic media and other documents.

The study found that the measures to prevent breach of bail contract in the
investigation procedure, according to the criminal procedure code, are still insufficient. In
the part of the preventive measures before breach of bail contract, there is no provision of
the law to clearly prescribe the types of the offenses that can be used to bail an accused.
There is no provision of the law on specifying the conditions where an accused cannot
interfere with the evidences, will not cause any other dangerous and consents the passport
to be withdrawn during the period of bailment stipulated under such bail contract, or
not providing victim a change to argue review or even appeal an order to bail in investigation
procedure. For the measures after the breach of bail contract, there is no such measure
to execute the case when the breach of bail contract arises in the investigation procedure, no
measure to punish a bailsman who has an intention or conspires to breach the bail contract
of the accused. To solve these mentioned problems the writer would like to propose to
amend or augment the provisions in criminal procedure code in order to provide
effective measures to prevent breach of bail contract in the investigation procedure.

Keywords: Measures to prevent, Breach of bail contract, Investigation procedure
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1.4 ﬂqyf]mugum‘mgmﬁu (The Crime Control Model)
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7«21 Police employee may grant bail
(1) Any Police employee may, if he or she considers it prudent to do so, grant bail (Police bail) to
a defendant who is charged with an offence and has been arrested without a warrant.
(2) Subsection (1) does not apply in any case to which any of section 9, 9A, 10, 12,16, or 17A

applies...”
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* «9 Restriction on bail if defendant charged with treason or espionage

No defendant who is charged with a crime against section 73 or section 76 of the Crimes Act 1961
(which relate to treason) or against section 78 of the Crimes Act 1961 (which relates to espionage) may
be granted bail except by order of the Governor-General or a High Court Judge.”

* “9A Restriction on bail if defendant charged with murder

(1) This section applies to a defendant of or over the age of 17 years who is charged with murder
under section 167 or 168 of the Crimes Act 1961.

(2) No defendant to whom this section applies may be granted bail or allowed to go at large
except by order of a High Court Judge or a District Court Judge.

(3) No defendant to whom this section applies may be granted bail or allowed to go at large
unless the defendant satisfies the Judge that bail or remand at large should be granted.

(4) In particular (but without limiting any other matters in respect of which the defendant must
satisfy the Judge under subsection (3)), the defendant must satisfy the Judge on the balance of probabilities
that the defendant will not, while on bail or at large, commit any offence involving violence against, or danger
to the safety of, any other person.

(5) In deciding whether or not to grant bail to a defendant to whom this section applies or to
allow the defendant to go at large, the need to protect the safety of the public and, where appropriate, the need

to protect the safety of any particular person or persons are the primary considerations.”
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* «10 Restriction on bail if defendant with previous conviction for specified offence charged with
further specified offence

(1) This section applies to a defendant of or over the age of 17 years who is charged with a specified
offence (as defined in subsection (2)), and who has 1 or more previous convictions for a specified offence
(whether those convictions were for the same specified offence or for different specified offences).

(2) In this section, specified offence means any offence against any of the following provisions of the
Crimes Act 1961:

(a) section 128B (sexual violation): ,(b) section 132 (sexual conduct with child under 12): ,
(c) section 134 (sexual conduct with young person under 16): ,(d) section 167 (murder): ,(e) section 168
(murder): ,(f) section 171 (manslaughter): (g) section 173 (attempt to murder): ,(h) section 188 (wounding with
intent): ,(i) section 189 (injuring with intent): (j) section 191 (aggravated wounding or injury): ,(k) section 198A
(using any firearm against law enforcement officer, etc): (1) section 198B (commission of crime with firearm): ,
(m) section 208 (abduction for purposes of marriage or sexual connection): ,(n) section 209 (kidnapping): ,
(o) section 232 (aggravated burglary): ,(p) section 234 (robbery): (q) section 235 (aggravated robbery): ,
(1) section 236 (assault with intent to rob).

(3) No defendant to whom this section applies may be granted bail or allowed to go at large
except by order of a High Court Judge or a District Court Judge.

(4) No defendant to whom this section applies may be granted bail or allowed to go at large
unless the defendant satisfies the Judge that bail or remand at large should be granted.

(5) In particular (but without limiting any other matters in respect of which the defendant must
satisfy the Judge under subsection (4)), the defendant must satisfy the Judge on the balance of probabilities
that the defendant will not, while on bail or at large, commit any offence involving violence against, or danger to the
safety of, any other person.

(6) In deciding whether or not to grant bail to a defendant to whom this section applies or allow the
defendant to go at large, the need to protect the safety of the public and, where appropriate, the need to

protect the safety of the victim or victims of the alleged offending, are primary considerations.”
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* «12 Further restriction on bail in certain cases
(1) This section applies to a defendant if—
(a) the defendant is of or over the age of 17 years and—
(i) is charged with an offence under the Crimes Act 1961 that carries a maximum sentence of 3 or more
years’ imprisonment; and
(i) at the time of the alleged commission of the offence was remanded at large or on bail awaiting trial
for another offence under the Crimes Act 1961 that carries a maximum sentence of 3 or more years’ imprisonment; and
(iii) has at any time previously received a sentence of imprisonment (within the meaning of that term in
section 4(1) of the Sentencing Act 2002); or
(b) the defendant is of or over the age of 17 years and—
(i) is charged with an offence that carries a maximum sentence of 3 or more years’ imprisonment; and
(ii) has previously received 14 or more sentences of imprisonment (within the meaning of that term in
section 4(1) of the Sentencing Act 2002); and
(iii) has previously been convicted of an offence that was committed while the defendant was remanded at
large or on bail and that carries a maximum sentence of 3 or more years’ imprisonment (whether or not the conviction resulted in any
of the sentences of imprisonment referred to in subparagraph (ii)).

(2) For the purposes of subsection (1), a sentence of imprisonment is counted whether or not it was served
concurrently with any other 1 or more sentences.

(3) No defendant to whom this section applies may be granted bail or allowed to go at large except by order of a
High Court Judge or a District Court Judge.

(4) No defendant to whom this section applies may be granted bail or allowed to go at large unless the
defendant satisfies the Judge that bail or remand at large should be granted.

(5) In particular (but without limiting any other matters in respect of which the defendant must satisfy the Judge
under subsection (4)), the defendant must satisfy the Judge on the balance of probabilities that the defendant will not, while on
bail or at large, commit—

(a) any offence involving violence against, or danger to the safety of, any other person; or
(b) burglary or any other serious property offence.

(6) For the purposes of subsection (5), serious property offence means an offence against Part 10 of the Crimes Act 1961
punishable by imprisonment for a term of more than 7 years.

(7) In deciding whether or not to grant bail to a defendant to whom this section applies or allow the
defendant to go at large, the need to protect the safety of the public and, where appropriate, the need to protect the safety of the
victim or victims of the alleged offending, are primary considerations.

(8) For the purposes of this section, a reference in this section to a sentence of imprisonment includes a sentence of

corrective training imposed under the Criminal Justice Act 1985 or any former Act.”


http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM327381
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM327381
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM135350
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM135350
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM329883
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM76615

37

vy A A o v a P A o v
6) W@@\?W"I?Uﬂ37ﬂWﬂ!ﬂ8?ﬂUﬂ75ﬂ7El7lﬁ'Wﬁﬂ?WTWH WHJWﬂ'IWUﬂ?TJ

Tunwses1viyaia 118201552 AUAD A.A.2000 (The Bail Act 2000) 41T 16 FIAIMUA

o

@ Aa A

T1naans lunsseAudIddean@donna1Im171n5e A NNAAAEINUNITA I8 UaWAR

Y Y

Tnognoenr lunnwAaaena ludans lasumsdseau Guua ldsveyg e liseiu

U

o a a o o 3 T {
Tagshdavesdinineimagy wsegWmInEImauy N nielngruiergaa | iiuediau”

Y Y A A o a 9/ A o 4
7) I;:IW]ﬂ\??f"lﬂ??ﬂﬂﬂ!ﬂfl?ﬂﬂfﬂ!ﬁ?/\lﬁﬁ?WT‘Vlyllié‘f!ﬂi/l 1 977111/Iﬂ774’11!¢7?3

a1 Y

Tunses190Yyaja11920n151520UA2 A.7.2000 (The Bail Act 2000) N1951 174 FIFIHUATINA

g

a a v 9YY d! I U o a d’ [% a Y
ans lumsisenuddovmaegnnanminsgianuiamneIny suawaa i Inyiszmn 1
£ = o A o 1 9 ] o a 9/ Y 1 =
HITIDIMTN W WNTLIIANWAAAING 19820 5 venandn 17 Inpilszinn 1 1aun @ 15ou
= = =i | 9 03/ dy A o K4 o A Aa
Tundw woatead wnueua 1l Wudu Wedamunmmua 13 lunse viygenandn
E ]
17 Tny (Misuse of Drugs Act 1975) 41051 6 lasunvigyaja w151 190 ugdeamiaai
a =~ 4?, = 1 Y a A [ a 9/ Y Y
ey 177 Ju Ty degnnarimaseanudaeanvenanda 17 Inyilsznn 1 Tagddoam
Tunwdaaanad luldans 185 umsiseiu Guua ldTueygaoindiininyimag (High

A 9a e vy v v A
Court Judge) W3 0f NWINYIMAUYIN (District Court Judge) InggAodndouandliniluinela

Y

1 HAyy Yo P v Yy ' o A A o A
YN WA ‘VIZ{W@\?W?W'J? ?ﬂiﬂ@lgig?@ ?W?Jia‘iﬂu @ﬁﬂﬂﬁ?ﬂ&‘f llJJﬂf&"Vl M INUHNAUNGIN VI UT WA A

1% nysenn 1 Tusenann ldsumsilsenu >

2«16 Judge only may grant bail for drug dealing offence

A defendant who is charged with or convicted of a drug dealing offence may be granted bail by
order of a High Court Judge or District Court Judge but not otherwise.”

# «17A Restriction on bail if defendant charged with serious Class A drug offence

(1) This section applies to a defendant of or over the age of 17 years who is charged with a serious
Class A drug offence.

(2) No defendant to whom this section applies may be granted bail or allowed to go at large
unless the defendant satisfies the Judge that bail or remand at large should be granted.

(3) In particular (but without limiting any other matters in respect of which the defendant must
satisfy the Judge under subsection (2)), the defendant must satisfy the Judge on the balance of probabilities
that the defendant will not, while on bail or at large, commit any drug dealing offence.

(4) In this section, serious Class A drug offence means—

(a) an offence under section 6 or 12C(1)(a) of the Misuse of Drugs Act 1975 for contravention
of section 6(1)(a), (b), (c), or (f) in relation to a Class A controlled drug; or

(b) an attempt to commit an offence in paragraph (a)”


http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM436222
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM436404
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Mg Application of this Part
Unless expressly stated otherwise in this or in any other enactment, any decision regarding the
granting of bail under this Act is subject to the provisions of this Part ”
“8 Consideration of just cause for continued detention
(1) In considering whether there is just cause for continued detention, the court must take into
account—
(a) whether there is a risk that—
(i) the defendant may fail to appear in court on the date to which the defendant has been
remanded; or
(ii) the defendant may interfere with witnesses or evidence; or
(iii) the defendant may offend while on bail; and
(b) any matter that would make it unjust to detain the defendant.
(2) In considering whether there is just cause for continued detention under subsection (1), the court may
take into account the following:
(a) the nature of the offence with which the defendant is charged, and whether it is a grave or less
serious one of its kind:
(b) the strength of the evidence and the probability of conviction or other- wise:
(c) the seriousness of the punishment to which the defendant is liable, and the severity of the
punishment that is likely to be imposed:
(d) the character and past conduct or behaviour, in particular proven crim- inal behaviour, of
the defendant:
(e) whether the defendant has a history of offending while on bail, or breaching court orders,
including orders imposing bail conditions:
() the likely length of time before the matter comes to hearing or trial:
(g) the possibility of prejudice to the defence in the preparation of the defence if the
defendant is remanded in custody:

(h) any other special matter that is relevant in the particular circumstances...”
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* «21A Notice of Police bail
(1) A Police employee who grants Police bail must ensure that a notice of Police bail is completed in
accordance with subsection (2).
(2) A notice of Police bail must—
(a) state—
(i) the defendant’s full name and address; and
(ii) the particulars of the charge; and
(iii) the conditions of bail, including the time, date, and place for attendance by the defendant
before a court; and
(iv) any other information required by rules made under section 386 of the Criminal
Procedure Act 2011 to accompany a summons to a defendant issued under that Act; and

(b) be date...”
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**«21B Conditions of Police bail
(1) It is a condition of every grant of Police bail that the defendant must attend personally before a
court at the time, date, and place specified in the notice of bail.
(2) A Police employee who grants Police bail may impose, in addition to the condition imposed
by subsection (1), any condition of the bail that might be imposed by a judicial officer under section 30
(2)or (4)...”
* The Bail Act 2000 ¥1913130 (2)

** The Bail Act 2000 41015130 (4)
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¥ «11 Conditions of release on bail
...(2) Where a court or a police officer authorised by this Act to grant bail considers that the imposition of special
conditions is necessary to secure that a person—
(a) appears in accordance with the person’s bail and surrenders into custody; or
(b) while released on bail does not—
(i) commit an offence; or
(ii) endanger the safety or welfare of members of the public; or
(iii) interfere with witnesses or otherwise obstruct the course of justice whether in relation to the person
or another person;that court or police officer shall impose such conditions as the court or police officer thinks fit for any or all of
such purposes.

...(4A) A court or a police officer authorised by this Act to grant bail for the release of a person who is not an
Australian citizen or permanent resident must consider the imposition of a special condition under subsection (2)—

(a) requiring the person to surrender the person’s current passport; and
(b) prohibiting the person from applying for a passport.

(5) Conditions imposed pursuant to subsection (2) shall not be more onerous for the person than those that in the
opinion of the court or police officer are necessary having regard to the nature of the offence, the circumstances of the defendant
and the public interest.”

“ 11AA Release of a person only after surrender of passport
(1) This section applies if a court or a police officer authorised by this Act to grant bail imposes a special condition
under section 11(2) requiring the person to surrender the person’s current passport.
(2) If the condition is imposed by a court, the court must order that the person be detained in custody until the passport is
surrendered.

(3) If the condition is imposed by a police officer, the person must be detained in custody until the passport is surrendered.”
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#0«19B Review of particular decisions
(1) This section does not apply to the following decisions about release under this part—
(a) a decision by the Supreme Court;
(b) a decision under section 10(2);
(c) a decision by a magistrate acting as a reviewing court under this section.

(2) If a decision has been made about release under this part or the Youth Justice Act 1992, part 5, for a
defendant, the defendant, complainant or prosecutor or a person appearing on behalf of the Crown may apply to the
reviewing court for review of the decision.”

“19C Review by Supreme Court of magistrate’s decision on a review

(1) If a decision is made by a magistrate on a review of a decision about release under this part or the Youth
Justice Act 1992, part 5, the defendant, complainant or prosecutor or a person appearing on behalf of the Crown may
apply to the Supreme Court as constituted by a single judge for a review of the magistrate’s decision.

(2) A complainant, prosecutor or a person appearing on behalf of the Crown who makes an application under

subsection (1) must take reasonable steps to inform the defendant of the time and place for the hearing of the application.”
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' «7 Power of police officer to grant
...(4) A person granted bail and released in accordance with this section shall be released—
(a) pursuant to section 14; or
(b) on conditions for the person's release made by the police officer pursuant to section 11.”
“11 Conditions of release on bail
(1) A court or police officer authorised by this Act to grant bail shall consider the conditions for the release of a
person on bail in the following sequence—
(a) the release of the person on the person's own undertaking without sureties and without deposit of money or other security;
(b) the release of the person on the person's own undertaking with a deposit of money or other security of stated value;
(c) the release of the person on the person's own undertaking with a surety or sureties of stated value;
(d) the release of the person on the person's own undertaking with a deposit of money or other security of stated
value and a surety or sureties of stated value;
but shall not make the conditions for a grant of bail more onerous for the person than those that in the opinion of the court
or police officer are necessary having regard to the nature of the offence, the circumstances of the defendant and the public interest.”
“14 Release of persons apprehended on making deposit of money as security for appearance

(1A) If the police officer considers it appropriate, the police officer may grant bail to the person and release the
person from custody on the person making a deposit of money as security for the person's appearance before a court on the day
and at the time and place notified to the person under this section.

(2) The police officer who accepts a deposit of money from a person and grants bail to the person under subsection
(1A) or the Youth Justice Act 1992, part 5—

(a) shall cause a bench charge sheet to be completed with the following particulars and kept at the police establishment or watch-house—
(i) the name, place of residence and occupation of the person;
(ii) a short statement of the offence;
(iii) the amount of the deposit of money;
(iv) the day, time and place appointed for the person's appearance before the court or justice and the court or
justice before which or whom the person is required to appear; and
(b) must give the person a notice in the approved form that includes the particulars required under a regulation.

(3) The police officer who accepts a deposit of money from a person and grants bail to the person at a place other
than a place for holding Magistrates Courts and thereupon releases the person from custody shall cause the bench charge sheet
referred to in subsection (2)(a) to be forwarded to the clerk of the court at the place where that person is required to appear.

(5) Where a person granted bail and released from custody pursuant to this section fails to appear before a court or
justice in accordance with the bail, the court or justice shall, subject to subsections (7) and (9), order the forfeiture of the deposit of
money made by the person in connection with the bail.”

“32 Forfeiture of deposit or other security

(1) Where an undertaking that has been declared forfeited because of the failure of the person released on bail to
appear in accordance with the undertaking contains as a condition of bail the making of a deposit of money or other security, the
court that declares the forfeiture may order that the deposit or other security so made be forfeited and paid to Her Majesty.

(2) The court shall endorse or cause to be endorsed on the undertaking particulars of every order made pursuant to this section.”
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#« 26 Offence of indemnifying surety
(1) Where a person indemnifies another person or agrees with another person to indemnify that
other person against any liability that that other person may incur as a surety to secure the appearance in answer
to bail and the surrender into custody of a defendant the first mentioned person and that other person commit an
offence against this Act. Maximum penalty—17 penalty units or imprisonment for 1 year.
(2) It is immaterial, in relation to an offence defined in subsection (1)—
(a) whether the agreement is made before or after the person to be indemnified becomes a surety; or
(b) whether or not the person becomes a surety; or

(c) whether the agreement contemplates compensation in money or money’s worth.”
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* 17 A—Guarantor must inform member of police force if person fails to comply with bail agreement
If a guarantor knows, or has reasonable cause to suspect, that the person released under the bail
agreement has failed to comply with a term or condition of the agreement in relation to which his or her
guarantee has been given, the guarantor must take reasonable steps to inform a police officer that the failure
has, or may have, occurred.
Maximum penalty: $1 250.”
#« 22— False information on bail applications
A person who provides false information in an application for release on bail knowing it to be false
is guilty of an offence.

Maximum penalty: $1 250.”
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(RN IVDI)

Bail Act 2000

Public Act 2000 No 38
Date of assent 10 October 2000
Commencement see section 2

1 Title
This Act is the Bail Act 2000.

2 Commencement
This Act comes into force on 1 January 2001.

3 Interpretation
In this Act, unless the context otherwise requires,—

Class A controlled drug has the same meaning as in section 2(1) of the
Misuse of Drugs Act 1975

Class B controlled drug has the same meaning as in section 2(1) of the
Misuse of Drugs Act 1975

conviction includes an order; and convicted has a corresponding meaning

court means a court presided over by a judicial officer with authority to
exercise the court’s jurisdiction in relation to the matter

District Court includes a Justice or Justices, or a Community Magistrate or
Community Magistrates presiding over a District Court; but does not include a Registrar

Drug dealing offence means—

(@) any offence against section 6 or 12C(1)(a) of the Misuse of Drugs Act
1975 in relation to a Class A controlled drug or a Class B controlled drug; or

(b) an attempt to commit an offence referred to in paragraph (a)

electronic monitoring address or EM address means the address, specified
by a judicial officer or Registrar or an EM assessor, where a defendant subject to an EM
condition must remain

electronic monitoring assessor or EM assessor means a person authorised
under section 30E to act as an EM assessor


http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM436106
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM436106
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM436222
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM436276
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electronic monitoring condition or EM condition means a condition of bail
imposed under section 30B

judicial officer has the same meaning as in section 5 of the Criminal
Procedure Act 2011

Police bail means bail granted by a Police employee under section 21(1)
Police employee has the same meaning as in section 4 of the Policing Act 2008

Registrar means any Registrar of the High Court or of a District Court, as the
case may require; and includes a Deputy Registrar.

relevant occu pant means,—

(@ in relation to an EM address that is a family residence, every person of or
over the age of 16 years who ordinarily lives there; or

(b) in relation to any other EM address, every person who the EM assessor
identifies as being a relevant occupant for the purposes of section 30G

temporary EM address means an address approved by an EM assessor under
section 30N

working day has the same meaning as in section 5 of the Criminal Procedure
Act 2011.

4 Act binds the Crown
This Act binds the Crown.

5 Purpose
The purpose of this Act is to reform and restate the law relating to bail.

Part 1
General provisions regarding bail

6 Application of this Part

Unless expressly stated otherwise in this or in any other enactment, any decision
regarding the granting of bail under this Act is subject to the provisions of this Part.

7 Rules as to granting bail

(1) A defendant is bailable as of right who is charged with an offence that is
not punishable by imprisonment.

(2) A defendant is bailable as of right who is charged with an offence for which
the maximum punishment is less than 3 years’ imprisonment, unless the offence is one
against section 194 of the Crimes Act 1961 (which relates to assault on a child, or by a
male on a female) or against section 49 of the Domestic Violence Act 1995 (which relate
to contravention of a protection order).

(3) [Repealed]

(4) Despite anything in this section, a defendant who is charged with an offence
punishable by imprisonment is not bailable as of right if the defendant has been
previously convicted of an offence punishable by death or imprisonment.


http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM3359970
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM3359970
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM329383
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM372198
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(5) Subject to sections 9 to 17, a defendant who is charged with an offence
and is not bailable as of right must be released by a court on reasonable terms and
conditions unless the court is satisfied that there is just cause for continued de- tention.

8 Consideration of just cause for continued detention

(1) In considering whether there is just cause for continued detention, the
court must take into account—

(@) whether there is a risk that—

(i) the defendant may fail to appear in court on the date to which
the defendant has been remanded; or

(i) the defendant may interfere with witnesses or evidence; or
(iii) the defendant may offend while on bail; and
(b) any matter that would make it unjust to detain the defendant.

(2) In considering whether there is just cause for continued detention under
subsection (1), the court may take into account the following:

(@) the nature of the offence with which the defendant is charged, and
whether it is a grave or less serious one of its kind:

(b) the strength of the evidence and the probability of conviction or other- wise:

(c) the seriousness of the punishment to which the defendant is liable,
and the severity of the punishment that is likely to be imposed:

(d) the character and past conduct or behaviour, in particular proven
criminal behaviour, of the defendant:

(e) whether the defendant has a history of offending while on bail, or
breaching court orders, including orders imposing bail conditions:

(f)  the likely length of time before the matter comes to hearing or trial:

(g) the possibility of prejudice to the defence in the preparation of the
defence if the defendant is remanded in custody:

(h)  any other special matter that is relevant in the particular circumstances.

(3) [Repealed]

(4) When considering an application for bail, the court must take into account
any views of a victim of an offence of a kind referred to in section 29 of the Victims’
Rights Act 2002, or of a parent or legal guardian of a victim of that kind, conveyed in
accordance with section 30 of that Act.

(4A) When considering an application for bail, the court must not take into
account the fact that the defendant has provided, or may provide, information relating
to the investigation or prosecution of any offence, including any offence committed or
alleged to have been committed by the defendant.

(4B) However, despite subsection (4A), the court may take into account the
cooperation by the defendant with authorities in the investigation or prosecution of any
offence if that cooperation is relevant to the court’s assessment of the risk that the defendant
will fail to appear in court, interfere with witnesses or evidence, or offend while on bail.


http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM157893
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(5) In deciding, in relation to a defendant charged with an offence against
section 49 of the Domestic Violence Act 1995, whether or not to grant bail to the defendant or
allow the defendant to go at large, the court’s paramount consideration is the need to protect
the victim of the alleged offence.

9 Restriction on bail if defendant charged with treason or espionage

No defendant who is charged with a crime against section 73 or section 76 of
the Crimes Act 1961 (which relate to treason) or against section 78 of the Crimes
Act 1961 (which relates to espionage) may be granted bail except by order of the
Governor-General or a High Court Judge.

9A Restriction on bail if defendant charged with murder

(1) This section applies to a defendant of or over the age of 17 years
who is charged with murder under section 167 or 168 of the Crimes Act 1961.

(2) No defendant to whom this section applies may be granted bail or
allowed to go at large except by order of a High Court Judge or a District Court Judge.

(3) No defendant to whom this section applies may be granted bail or
allowed to go at large unless the defendant satisfies the Judge that bail or remand at
large should be granted.

(4) In particular (but without limiting any other matters in respect of
which the defendant must satisfy the Judge under subsection (3)), the defendant must
satisfy the Judge on the balance of probabilities that the defendant will not, while on
bail or at large, commit any offence involving violence against, or danger to the safety of,
any other person.

(5) In deciding whether or not to grant bail to a defendant to whom
this section applies or to allow the defendant to go at large, the need to protect the safety
of the public and, where appropriate, the need to protect the safety of any particular
person or persons are the primary considerations.

10 Restriction on bail if defendant with previous conviction for specified
offence charged with further specified offence

(1) This section applies to a defendant of or over the age of 17 years who is
charged with a specified offence (as defined in subsection (2)), and who has 1 or more
previous convictions for a specified offence (whether those convictions were for the
same specified offence or for different specified offences).

(2) In this section, specified offence means any offence against any of the
following provisions of the Crimes Act 1961

(@) section 128B (sexual violation):

(b) section 132 (sexual conduct with child under 12):

(c) section 134 (sexual conduct with young person under 16):
(d) section 167 (murder):

(e) section 168 (murder):

(f)  section 171 (manslaughter):

(g) section 173 (attempt to murder):
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(h) section 188 (wounding with intent):

(1)  section 189 (injuring with intent):

(J)  section 191 (aggravated wounding or injury):

(k) section 198A (using any firearm against law enforcement officer, etc):
()  section 198B (commission of crime with firearm):

(m) section 208 (abduction for purposes of marriage or sexual connection):
(n) section 209 (kidnapping):

(o) section 232 (aggravated burglary):

(p) section 234 (robbery):

(q) section 235 (aggravated robbery):

(r)  section 236 (assault with intent to rob).

(3) No defendant to whom this section applies may be granted bail or allowed to
go at large except by order of a High Court Judge or a District Court Judge.

(4) No defendant to whom this section applies may be granted bail or allowed to
go at large unless the defendant satisfies the Judge that bail or remand at large should
be granted.

(5) In particular (but without limiting any other matters in respect of which the
defendant must satisfy the Judge under subsection (4)), the defendant must satisfy the Judge
on the balance of probabilities that the defendant will not, while on bail or at large, commit
any offence involving violence against, or danger to the safety of, any other person.

(6) In deciding whether or not to grant bail to a defendant to whom this section
applies or allow the defendant to go at large, the need to protect the safety of the
public and, where appropriate, the need to protect the safety of the victim or victims of the
alleged offending, are primary considerations.

11 Restriction on bail if defendant with previous conviction for specified offence
found guilty or pleads guilty to further specified offence

No defendant of or over the age of 17 years who is found guilty of, or pleads
guilty to, a specified offence (as defined in section 10(2)) and who has 1 or more
previous convictions for a specified offence (whether those convictions were for the
same specified offence or for different specified offences) may, while waiting to be
sentenced or otherwise dealt with for the first-mentioned specified offence, be granted
bail or allowed to go at large.

12 Further restriction on bail in certain cases
(1) This section applies to a defendant if—
(a) the defendant is of or over the age of 17 years and—

(i) is charged with an offence under the Crimes Act 1961 that
carries a maximum sentence of 3 or more years’ imprisonment; and

(if)  at the time of the alleged commission of the offence was remanded
at large or on bail awaiting trial for another offence under the Crimes Act 1961 that carries a
maximum sentence of 3 or more years’ imprisonment; and
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(ilf) has at any time previously received a sentence of imprisonment
(within the meaning of that term in section 4(1) of the Sentencing Act 2002); or

(b) the defendant is of or over the age of 17 years and—

(i) is charged with an offence that carries a maximum sentence of 3
or more years’ imprisonment; and

(i) has previously received 14 or more sentences of imprisonment
(within the meaning of that term in section 4(1) of the Sentencing Act 2002); and

(iii) has previously been convicted of an offence that was committed
while the defendant was remanded at large or on bail and that carries a maximum
sentence of 3 or more years’ imprisonment (whether or not the conviction resulted in
any of the sentences of imprisonment referred to in subparagraph (ii)).

(2) For the purposes of subsection (1), a sentence of imprisonment is counted
whether or not it was served concurrently with any other 1 or more sentences.

(3) No defendant to whom this section applies may be granted bail or allowed to
go at large except by order of a High Court Judge or a District Court Judge.

(4)  No defendant to whom this section applies may be granted bail or allowed to go
at large unless the defendant satisfies the Judge that bail or remand at large should be
granted.

(5) In particular (but without limiting any other matters in respect of which the
defendant must satisfy the Judge under subsection (4)), the defendant must satisfy the
Judge on the balance of probabilities that the defendant will not, while on bail or at
large, commit—

(@) any offence involving violence against, or danger to the safety of,
any other person; or

(b) burglary or any other serious property offence.

(6) For the purposes of subsection (5), serious property offence means an
offence against Part 10 of the Crimes Act 1961 punishable by imprisonment for a term
of more than 7 years.

(7) In deciding whether or not to grant bail to a defendant to whom this
section applies or allow the defendant to go at large, the need to protect the safety of
the public and, where appropriate, the need to protect the safety of the victim or victims
of the alleged offending, are primary considerations.

(8) For the purposes of this section, a reference in this section to a sentence of
imprisonment includes a sentence of corrective training imposed under the Criminal
Justice Act 1985 or any former Act.

13 Exercise of discretion when considering bail pending sentencing

(1) If adefendant is found guilty or if a defendant pleads guilty, the court must
not grant bail unless it is satisfied on the balance of probabilities that it would be in the
interests of justice in the particular case to do so.

(2) The onus is on the defendant to show cause why bail should be granted.

(3) When considering the interests of justice under subsection (1), the court
may, instead of the considerations in section 8, take into account the following considerations:
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(@) whether the defendant is likely to receive a sentence of imprisonment:

(b) the likely length of time that will pass before the defendant is sentenced:

(c) the personal circumstances of the defendant and the defendant’s
immediate family:

(d) any other consideration that the court considers relevant.

(4) If the defendant is unlikely to receive a sentence of imprisonment, this
must count against the defendant being remanded in custody.

(4A) Despite being satisfied that it would otherwise be in the interests of
justice to grant bail, the court may remand the defendant in custody for the purpose de-
scribed in subsection (4B) if it is satisfied that—

(@) the defendant has breached a condition of bail imposed under section
30(3A); and

(b) there is no other reasonable means to achieve the purpose described in
subsection (4B).

(4B) The purpose referred to in subsection (4A) is to ensure that the defendant
takes the steps necessary for the proceedings to be progressed within a reasonable time
frame.

(5) This section is subject to section 11.

14 Exercise of discretion when considering bail pending appeal
(1) This section applies if an appellant—
(@) is appealing his or her conviction or sentence, or both; and
(b) is—
(1) incustody; or

(i) in a home detention residence subject to a sentence of home
detention.

(LA) The court must not grant bail to the appellant unless it is satisfied on the
balance of probabilities that it would be in the interests of justice in the particular case
to do so.

(2) The onus is on the appellant to show cause why bail should be granted.

(3) When considering the interests of justice under subsection (1A) the court
may, instead of the considerations in section 8, take into account the following considerations:

(@) the apparent strength of the grounds of appeal:
(b) the length of the sentence that has been imposed on the appellant:

(c) the likely length of time that will pass before the appeal is heard:
(d)  the personal circumstances of the appellant and the appellant’s immediate family:
(e) any other consideration that the court considers relevant.
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15 Granting of bail to defendant who is 17 years of age

(1) A court that remands a defendant at any stage of the proceedings for the
offence with which the defendant is charged, including for sentence, must release the
defendant on bail or otherwise subject to such conditions as it thinks fit if—

(@) the defendant appears to the court to be 17 years of age; and

(b) the defendant has not previously been sentenced to imprisonment.
(2) Subsection (1) is subject to—

(a) sections 7 (except subsection (5)), 9 to 12, and 16 to 17A; and

(b) section 175 of the Criminal Procedure Act 2011,but no other enactment.

(3) Subject to sections 171(1) and 172(1) of the Criminal Procedure Act 2011
and to the Children, Young Persons, and Their Families Act 1989, this section applies
in respect of a defendant who is under the age of 17 years and who is charged with or
convicted of any offence in a District Court or the High Court.

Special provisions in respect of bail for drug dealing offences

16 Judge only may grant bail for drug dealing offence

A defendant who is charged with or convicted of a drug dealing offence may be
granted bail by order of a High Court Judge or District Court Judge but not otherwise.

17 Bail for drug dealing offence may be continued or renewed by District Court
[Repealed]

17A Restriction on bail if defendant charged with serious Class A drug offence

(1) This section applies to a defendant of or over the age of 17 years
who is charged with a serious Class A drug offence.

(2) No defendant to whom this section applies may be granted bail
or allowed to go at large unless the defendant satisfies the Judge that bail or remand
at large should be granted.

(3) In particular (but without limiting any other matters in respect of
which the defendant must satisfy the Judge under subsection (2)), the defendant must
satisfy the Judge on the balance of probabilities that the defendant will not, while on
bail or at large, commit any drug dealing offence.

(4) Inthis section, serious Class A drug offence means—

(@ an offence under section 6 or 12C(1)(a) of the Misuse of Drugs
Act 1975 for contravention of section 6(1)(a), (b), (c), or (f) in relation to a Class A
controlled drug; or

(b) an attempt to commit an offence in paragraph (a).
General provisions relating to bail hearings

18 Bail hearing may be in private

A court may, having regard to the interests of the defendant or any other person
and to the public interest, order that the whole or any part of an application for bail or an
appeal against a bail decision be heard in private.
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19 Publication of matters relating to hearing

(1) No person may publish a report or account of any matters dealt with at a
bail hearing, apart from the following matters:

(a) the identity of the defendant applying for bail:
(b) the charges faced by the defendant:
(c) the decision of the court on the application:
(d) the conditions of bail, if bail is granted.
(2) Despite subsection (1), a court may make an order—
(a) that permits publication of other details; or
(b) that prohibits publication of all or any of the details set out in subsection

(1)(a) to (d).

(3) The general prohibition on publication of details of a bail hearing under
subsection (1), and any specific prohibition that is ordered under subsection (2)(b),
applies until—

(a) the conclusion of the defendant’s trial; or
(b) any earlier time ordered by the court.

(4) For the purposes of subsection (3), the conclusion of the defendant’s
trial means—

(@ the expiry of the appeal period for an appeal of the decision or verdict at
the defendant’s trial; or

(b) if the decision or verdict is appealed, the date on which that appeal is
finally determined or withdrawn.

(5) Every person commits an offence who knowingly or recklessly publishes
details of a bail hearing in breach of subsection (1), or in breach of any specific
prohibition that is ordered under subsection (2), and is liable on conviction,—

(@ inthe case of an individual, to a term of imprisonment not exceeding 6 months:
(b) inthe case of a body corporate, to a fine not exceeding $100,000.

(6) Every person commits an offence who publishes details of a bail hearing in
breach of subsection (1), or in breach of any specific prohibition that is ordered under
subsection (2), and is liable on conviction,—

(@ inthe case of an individual, to a fine not exceeding $25,000:
(b) inthe case of a body corporate, to a fine not exceeding $50,000.

(7)  Subsection (6) does not apply to a person who hosts material on websites or
other electronic retrieval systems that can be accessed by a user unless the specific
details have been placed or entered on the site or system by that person.

(8) In a prosecution for an offence against subsection (6), it is not necessary for
the prosecution to prove that the defendant intended to commit an offence.
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20 Evidence in bail hearing

(1) In hearing an application for bail a court may receive as evidence any
statement, document, information, or matter that it considers relevant, whether or not
it would be otherwise admissible in a court of law.

(2) Despite subsection (1), when considering the matter described in section 8(2)(b),—

(@) the court may only consider a statement, document, information, or
matter that would be admissible in a court of law if made by the appropriate person or
given or produced in proper form; but

(b) for the purpose of the bail hearing, it does not matter whether the
evidence—
(i) s given or produced by the appropriate person or given or
produced in sworn or unsworn form; or

(if) is otherwise given or produced in a form in which it would be
admissible in a court of law.

Part 2
Police balil

21 Police employee may grant bail

(1) Any Police employee may, if he or she considers it prudent to do so, grant
bail (Police bail) to a defendant who is charged with an offence and has been arrested
without a warrant.

(2) Subsection (1) does not apply in any case to which any of section 9, 9A, 10,
12, 16, or 17A applies.

(3) In determining whether it is prudent to grant Police bail to a defendant
charged with an offence against section 49 of the Domestic Violence Act 1995, the
Police employee must make the need to protect the victim of the alleged offence the
paramount consideration.

(4) Despite section 7, no person is entitled to be granted Police bail under this
section as of right.

21A Notice of Police bail
(1) A Police employee who grants Police bail must ensure that a
notice of Police bail is completed in accordance with subsection (2).
(2) A notice of Police bail must—
(@) state—
(i) the defendant’s full name and address; and

(if) the particulars of the charge; and

(iii) the conditions of bail, including the time, date, and place for
attendance by the defendant before a court; and

(iv) any other information required by rules made under section 386
of the Criminal Procedure Act 2011 to accompany a summons to a defendant issued
under that Act; and

(b) be dated.
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(3) A Police employee who grants Police bail must—
(a) give the notice of Police bail to the defendant; and
(b) ensure that the defendant understands the conditions of bail; and
(c) ensure that the defendant authenticates the notice.

(4) The date for attendance by the defendant before a court must not be
later than 14 days from the date of the notice.

21B Conditions of Police bail

(1) It is a condition of every grant of Police bail that the defendant must
attend personally before a court at the time, date, and place specified in the notice of bail.

(2) A Police employee who grants Police bail may impose, in addition
to the condition imposed by subsection (1), any condition of the bail that might be
imposed by a judicial officer under section 30(2) or (4).

(3) However, subsection (2) applies only if—

(@) the time stated in the notice of Police bail for the appearance
by the defendant before a court is less than 7 days from the date of that notice; or

(b)  the court that the defendant must attend will be closed for more
than 7 consecutive days after the date of the defendant’s arrest.

22 Conditions of Police bail granted to defendant charged with domestic violence offence

(1) In addition to the condition or conditions imposed under section 21B, a
Police employee who grants Police bail to a defendant charged with a domestic violence
offence may impose as a condition of the bail any condition that he or she considers
reasonably necessary to protect—

(@) the victim of the alleged offence; and
(b) any particular person residing with the victim.

(2)  In this section,—

domestic relationship has the same meaning as in section 4 of the
Domestic Violence Act 1995

domestic violence offence means an offence against any enactment if the
offence involves the use of violence against a person with whom the offender is, or has
been, in a domestic relationship

violence has the same meaning as in section 3(2), (4), and (5) of the
DomesticViolence Act 1995.

23 Bail and breach of protection order

(1) If a person is arrested under section 50 of the Domestic Violence Act 1995
and charged with an offence against section 49 of that Act, the person must not be
released on bail by a Police employee under section 21 during the 24 hours immediately
following the arrest.

(2) Nothing in subsection (1) limits or affects the obligation of the Police to
bring a person who is charged with an offence before a court as soon as possible.
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(3) If a person to whom subsection (1) applies is not brought before a court
during the 24 hours immediately following the arrest, the person may, at the expiry of
that period, be released on bail by a Police employee under section 21.

(4) If a person to whom subsection (1) applies has also been charged with 1
or more other offences arising out of the same incident, the person must not be
released on bail by a Police employee under section 21 in respect of any of those
offences during the 24 hours immediately following the arrest for an of- fence against
section 49 of the Domestic Violence Act 1995.

24 Failure to answer Police bail

(1) A defendant commits an offence if he or she, having been released on
Police bail under section 21,—

(a) fails without reasonable excuse to attend personally at the time and
the court specified in the notice of Police bail; or

(b) fails without reasonable excuse to attend personally at the time and
place to which the hearing has been adjourned under section 167(2) of the Criminal
Procedure Act 2011.

(2) A personwho commits an offence under subsection (1) is liable on conviction to—
(@) imprisonment for a term not exceeding 3 months; or
(b) afine not exceeding $1,000.

25 Effect on bond of attendance or non-attendance of person bailed by constable
[Repealed]

26 Breach of condition of Police bail

Sections 39, 51, and 52 apply, with any necessary modifications, to a defendant
who has been released on Police bail granted under section 21 and who fails to comply
with any condition of that bail.

Part3

Court bail
Subpart 1—Granting of bail on adjournment

30 Conditions of bail

(1) Subject to sections 31 and 40, if a defendant is granted bail, the defendant
must be released on condition that the defendant attend personally—

(a) atthe time and place at which the hearing is adjourned; or

(b) atevery time and place to which, during the course of the proceedings, the
hearing may from time to time be adjourned.

(2) A judicial officer or Registrar may impose, as further conditions of the
defend- ant’s release,—

(@) an EM condition:

(b) a condition that the defendant report to the Police at the time or
times and at the place or places that the judicial officer or Registrar orders.
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(2A) However, a Registrar must not impose an EM condition under
subsection (2)(a) unless the prosecution agrees.

(3) When considering bail pending sentencing, a judicial officer or Registrar
may impose any condition that the judicial officer or Registrar considers reasonably
necessary to ensure that the defendant takes the steps necessary for the proceedings to
be progressed within a reasonable timeframe.

(4) Whether or not the judicial officer or Registrar imposes a condition under
sub- section (2) or (3), the judicial officer or Registrar may impose any other condition
that the judicial officer or Registrar considers reasonably necessary to ensure that the
defendant—

(a) appears in court on the date to which the defendant has remanded;and
(b)  does not interfere with any witness or any evidence against the defendant; and
(c) does not commit any offence while on bail.

(5) Despite subsection (4), the judicial officer or Registrar must not require
as a further condition of the defendant’s release the deposit of any sum or the entering
into of any obligation in the nature of a bond, guarantee, or surety, whether by the
defendant or any other person.

(6) Subsection (5) does not apply if bail is granted by the High Court.
Electronic monitoring condition

30A Purpose of EM condition

The purpose of an EM condition is to restrict and monitor a defendant’s
movements to ensure that the defendant—

(@  appears in court on the date to which the defendant has been remanded; and

(b) does not interfere with any witnesses or any evidence against the
defend ant; and

(c) does not commit any offence while on bail.

38 Failure to answer bail

A defendant commits an offence and is liable on conviction to imprisonment
for a term not exceeding 1 year or a fine not exceeding $2,000 who, having been
released on bail by the Supreme Court, the Court of Appeal, the High Court, a District
Court, or a Registrar,—

(@) fails without reasonable excuse to attend personally at the time and the
court specified in the notice of bail or bail bond; or

(b) fails without reasonable excuse to attend personally at any time and
place to which during the course of the proceedings the hearing has been adjourned; or

(c) fails without reasonable excuse to comply with any condition imposed
under section 40(3).
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39 Non-performance of condition of bail may be certified and recorded

(1) If a defendant who has been released on bail at any time fails to comply
with any condition of bail, a judicial officer may certify on the notice of bail or, as the
case may require, the bail bond the non-performance of that condition.

(2) A certificate given by a judicial officer under subsection (1) is, in the
absence of proof to the contrary, sufficient evidence for the purposes of sections 24 and
38 that the defendant has failed to comply with the condition of the notice of bail or
bail bond specified in the certificate.

(3) In addition to the certification described in subsection (1), if a defendant
who has been released on bail at any time fails to comply with any condition of bail,
without reasonable excuse, a judicial officer must direct the Registrar that the nature of
the condition and the non-performance of the condition be entered in the court record
kept in accordance with section 184 of the Criminal Procedure Act 2011.

(4) Despite subsection (3), the judicial officer may decide not to direct that the
failure to comply be entered in the court record if in the judicial officer’s opinion the
failure to comply is of such a minor nature that it does not warrant being taken into
account when considering an application for bail from the defendant on a subsequent
occasion.

(5) A failure to comply with any condition of bail that is entered in the court
record under subsection (3) may be considered in any subsequent application for bail
made by that defendant over his or her lifetime.

(6) In this section, judicial officer means—

(@ any judicial officer, if the defendant was released on bail by a District
Court, Registrar, or Police employee in relation to a category 1, 2, or 3 offence and the
Solicitor-General has not assumed responsibility for the proceedings in accordance with
section 187 of the Criminal Procedure Act 2011:

(b) aJudge, if any of the matters set out in paragraph (a) do not apply.
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Queensland
Bail Act 1980

Current as at 30 March 2017

An Act to consolidate and amend the law relating to the release of
defendants charged with offences and for incidental and other purposes

Part 1
Preliminary

1 Short title
This Act may be cited as the Bail Act 1980.

6 Definitions
In this Act—
adjourn includes postpone or reserve a question on a point of law.
admit to bail includes grant bail.
appeal includes an application for leave to appeal.
approved form see section 36C.
child see the Youth Justice Act 1992, schedule 4.
committal for trial includes a committal for sentence.
community justice group means—

(@) the community justice group established under the Aboriginal and
Torres Strait Islander Communities (Justice, Land and Other Matters) Act 1984,
part 4, division 1, for the community of a defendant who is an Aboriginal or Torres
Strait Islander person; or
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(b) a group of persons within the community of a defendant who is an
Aboriginal or Torres Strait Islander person, other than a department of government,
that is involved in the provision of any of the following—

(i) information to a court about Aboriginal or Torres Strait Islander
defendants;

(if) diversionary, interventionist or rehabilitation activities relating to
Aboriginal or Torres Strait Islander defendants;

(iii) other activities relating to local justice issues; or

(c) a group of persons made up of elders or other respected persons of the
defendant’s community.

conviction includes—
(@ afinding of guilt;
(b) afinding that a person is not guilty by reason of unsoundness of mind;
(c) aconviction of an offence for which an order is made—
(if)  requiring the person to perform unpaid community service; or
(iif) discharging the person absolutely or conditionally.
court includes—
(@ ajudge or justice, whether sitting in court or acting in another way; and
(b) acourt exercising appellate jurisdiction; and

(c) ajustice or justices conducting an examination of witnesses in relation to
an indictable offence; and

(d) a justice acting under section 15A or conducting a bail proceeding by
using video link facilities or audio link facilities under the Justices Act 1886, part 6A.

criminal proceeding includes a hearing, trial or appeal in relation to an offence.

defendant means a person charged with or convicted of an offence and includes
such a person who is a party to an appeal.

defendant’s community, in relation to a defendant who is an Aboriginal or
Torres Strait Islander person, means the defendant’s Aboriginal or Torres Strait
Islander community, whether it is—

(@ anurban community; or
(b) arural community; or

(c) acommunity on DOGIT land under the Aboriginal Land Act 1991 or
the Torres Strait Islander Land Act 1991.

deputy director of public prosecutions means, where the charge out of which a
prosecution arises is a charge for an offence against the laws of the Commonwealth, the
deputy director of public prosecutions in Queensland.

hearing means a proceeding before a court or judge or before any justice or
justices dealing summarily with a charge of a simple offence or conducting an
examination of witnesses in relation to an indictable offence or a proceeding
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wherein a person is to be sentenced and includes a proceeding wherein a person is
charged with an offence on indictment whether or not the person has been called
upon to plead to that indictment.

judge includes a District Court judge.

lawyer means an Australian lawyer who, under the Legal Profession Act 2007,
may engage in legal practice in this State.

offence includes an alleged offence.

police establishment means a police establishment under the Police Service
Administration Act 1990.

precincts, of a court, means any land or building, or the part of any land or building,
used for the purposes of the court.

prison includes any institution or place at which a child is detained pursuant to the
Youth Justice Act 1992 and any other place where persons may be detained in lawful
custody.

proper officer, when used in relation to a court,means-

(@) in the case of the Supreme Court or the District Court—the registrar or
any sheriff or deputy sheriff; or

(b) in the case of a Magistrates Court—the clerk of the court.

simple offence means an offence (whether or not indictable) punishable on
summary conviction before a Magistrates Court by fine, imprisonment or otherwise.

SPER means the State Penalties Enforcement Registry established under the
State Penalties Enforcement Act 1999.

surrender into custody, when used in relation to a defendant who is—

(@ on bail; or

(b) permitted to go at large without bail; means surrender into the custody
of the court at the time and place for the time being appointed for the defendant to do so.

trial means a proceeding wherein a person is charged with an offence on
indictment and includes a proceeding wherein a person is to be sentenced.

undertaking means a promise in writing with respect to bail signed by a defendant
or by a defendant and the defendant’s surety or sureties that the defendant will
appear at a hearing or an adjourned hearing or upon the defendant’s trial or an appeal
and surrender into custody and comply with such other conditions as are imposed for
the defendant’s release on bail.

vary, when used in relation to bail, means impose further conditions after
bail is granted, alter, amend or rescind conditions or alter the amount of bail.

watch-house manager means a watch-house manager under the Police Powers
and Responsibilities Act 2000.
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Part 2
Grant and enlargement of bail and other release

7 Power of police officer to grant bail
(1) This section applies if—
(@) a person, who has been arrested in connection with a charge of

an offence, or under a warrant issued under the Penalties and Sentences Act 1992,
section 33AC, is delivered into the custody of a police officer who is—

(i) the officer-in-charge of a police station or police establishment; or
(i) a watch-house manager; and

(b) the person is not detained under the Police Powers and Responsibilities
Act 2000, chapter 15, part 2; and

(c) a prescribed police officer is satisfied it is not practicable to bring
the person before a court promptly.

(2) The prescribed police officer must investigate whether or not the person
may be granted bail under this Act.

Notes—

1 See section 13 for when only the Supreme Court or a judge of the Supreme Court
may grant a person bail.

2 See section 16 for when the prescribed police officer must refuse to grant a person bail.

(3) If the prescribed police officer is satisfied the person may be granted
bail under this Act, the officer must—

(@ grant bail to the person and release the person from custody; or

(b) issue and serve on the person a notice to appear and release the
person from custody.

(4) A person granted bail and released in accordance with this section shall be
released—

(@ pursuant to section 14; or

(b) on conditions for the person’s release made by the police officer
pursuant to section 11.

Note—

For the release of a person on bail subject to a special condition imposed under
section 11(2) requiring the person to surrender the person’s current passport, see section 11AA.

(5) If the prescribed police officer refuses to grant bail to a person under this
section, the officer must write the officer’s reasons for the refusal—

(@) on the papers relating to the person; or
(b) on the warrant; or
(c) inaregister or record of persons in custody.

(6) The keeping of the person in custody is not unlawful only because of
a failure to comply with subsection (5).
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(7) A grant of bail to a person under this section, the issuing and serving
on a person of a notice to appear and the person’s release from custody thereon
discharges the duty of taking that person before a justice to be dealt with according
to law.

(8) A court before which a person granted bail pursuant to this section
appears may enlarge, vary or revoke bail so granted.

(9) This section does not apply if the arrested person is a child. (10)In this
section—

notice to appear see the Police Powers and Responsibilities Act 2000,
schedule 6.

officer-in-charge, of a police station or police establishment, includes
a police officer nominated by the officer-in-charge of the police station or police
establishment as the officer-in-charge of the police station or police establishment
during the officer-in-charge’s absence.

prescribed police officer, in relation to a person in custody, means—

(@ if the person is in custody at a police station or police establishment—
the officer-in-charge of the police station or police establishment; or

(b) if the person is in custody at a watch-house—
(i) the watch-house manager; or
(i)  another police officer whose duties include performing functions at
the watch-house in relation to persons in custody.
8 Power of court as to bail
(1) A court, subject to this Act—

(@ may grant bail to a person held in custody on a charge of or in
connection with an offence if—

(i) the person is awaiting a criminal proceeding to be held by
that court in relation to that offence; or

(ia) the court is a Magistrates Court and the person is awaiting
an appeal under the Justices Act 1886, section 222 to be held in the District Court; or

(if)  the court has adjourned the criminal proceeding; or

(iii) the court has committed or remanded the person in the course of
or in connection with a criminal proceeding to be held by that court or another court in
relation to that offence; and

(b) may enlarge, vary or revoke bail so granted.

(2) A person in custody on a charge of or in connection with an offence
who is not granted bail or released under section 11A must, unless the person has
been sentenced for that offence, be remanded in custody.

(3) Save where this Act or any other Act otherwise provides, an enlargement of
bail may, if the court thinks fit, be granted in the absence of the defendant.
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(4) A person to whom bail is granted shall not be released from custody
while the person is, for any other cause, being lawfully held in custody.

(5) The powers of the Court of Appeal with respect to bail may be exercised
by a judge of the Supreme Court in the same manner as they may be exercised by the
Court of Appeal, but, if the judge refuses an application with respect to bail, the
person making the application may apply to the Court of Appeal and that court
shall hear and determine the application.

11 Conditions of release on bail

(1) A court or police officer authorised by this Act to grant bail shall
consider the conditions for the release of a person on bail in the following sequence—

(@) the release of the person on the person’s own undertaking without
sureties and without deposit of money or other security;

(b) the release of the person on the person’s own undertaking with a
deposit of money or other security of stated value;

(c) the release of the person on the person’s own undertaking with a
surety or sureties of stated value;

(d) the release of the person on the person’s own undertaking with a
deposit of money or other security of stated value and a surety or sureties of stated
value;

but shall not make the conditions for a grant of bail more onerous for
the person than those that in the opinion of the court or police officer are necessary
having regard to the nature of the offence, the circumstances of the defendant and
the public interest.

(2) Where a court or a police officer authorised by this Act to grant bail
considers that the imposition of special conditions is necessary to secure that a
person—

(@) appears in accordance with the person’s bail and surrenders into
custody; or
(b) while released on bail does not—

(i) commit an offence; or

(i) endanger the safety or welfare of members of the public; or

(iii) interfere with witnesses or otherwise obstruct the course of
justice whether in relation to the person or another person;

Examples of special conditions for paragraph (b)(ii)—

» a special condition that prohibits a person from associating with a stated
person or a person of a stated class

» a special condition that prohibits a person from entering or being in the
vicinity of a stated place or a place of a stated class

that court or police officer shall impose such conditions as the court or
police officer thinks fit for any or all of such purposes.
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(3) Without limiting subsection (2), a special condition may prohibit a
person from doing, or attempting to do, any of the following while the person is
released on bail—

(@) entering or remaining in stated licensed premises or a stated class
of licensed premises;

(b) entering or remaining in, during stated hours, a stated area that is
designated by its distance from, or location in relation to, the stated licensed
premises or stated class of licensed premises mentioned in a special condition
imposed under paragraph (a);

Examples of special conditions for paragraph (b)—
e a special condition that prohibits a person from entering or remaining in,

between the hours of 10p.m. and 6a.m., an area that is within 10m of stated licensed premises
mentioned in a special condition imposed under paragraph (a)

e a special condition that prohibits a person from entering or remaining in,
between the hours of 11p.m. and 5a.m., a stated street, or an area abutting several stated streets, that is
located near stated licensed premises mentioned in a special condition imposed under paragraph (a)

» a special condition that prohibits a person from entering or remaining in,
between the hours of 11p.m. and 5a.m., the safe night precinct under the Liquor Act 1992 in which
the stated licensed premises mentioned in a special condition imposed under paragraph (a) are
located

(c) attending or remaining at a stated event, to be held in a publicplace, at
which liquor will be sold for consumption.

(4) A court or a police officer authorised by this Act to grant bail for the
release of a person must consider the imposition of a special condition mentioned in
subsection (3) if—

(@) the alleged offence to which the bail relates involved the use,
threatened use or attempted use of unlawful violence to another person or property;
and

(b) having regard to the evidence available to the court or the police
officer, the court or the police officer is satisfied that the alleged offence was committed
in licensed premises or in a public place in the vicinity of licensed premises.

(4AA) If bail for a person is subject to a special condition mentioned in
subsection (3)—

(@) for bail that is granted by a police officer at a police station,
watch-house or police establishment (each a relevant place)—a police officer may
detain and photograph the person at the relevant place for the purposes of the Police
Powers and Responsibilities Act 2000, chapter 19, part 5B; or

(b) otherwise—the court may impose a condition that requires the
person to report to a police station within 48 hours after bail is granted to be
photographed under the Police Powers and Responsibilities Act 2000, chapter 19,
part 5B.
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(4A) A court or a police officer authorised by this Act to grant bail for the
release of a person who is not an Australian citizen or permanent resident must
consider the imposition of a special condition under subsection (2)—

(@ requiring the person to surrender the person’s current passport; and
(b) prohibiting the person from applying for a passport.

(5) Conditions imposed pursuant to subsection (2) shall not be more onerous
for the person than those that in the opinion of the court or police officer are necessary
having regard to the nature of the offence, the circumstances of the defendant and
the public interest.

(6) If a court that grants bail on an adjournment of a hearing or while the
defendant is awaiting trial considers an investigation ought to be made into the
defendant’s physical or mental condition, the bail may be made subject to a condition
that the defendant undergo medical examination—

(@) by a doctor at a specified institution or place other than a high
security unit under the Mental Health Act 2016; or

(b) by aspecified doctor.

(7) However, bail may be made subject to a condition that the defendant
undergo a medical examination only if the proposed examination is an examination
the defendant could lawfully be required to undergo if the defendant remained in
custody.

(8) If bail is subject to a condition mentioned in subsection (6), the court
must arrange for a statement containing the following matters to be given to the
institution, place or doctor—

(@) the reasons for the investigation;

(b) the information before the court about the defendant’s physical or
mental condition.

(9) Without limiting a court’s power to impose a condition on bail under
another provision of this section, a Magistrates Court may impose on the bail a
condition that the defendant participate in a rehabilitation, treatment or other
intervention program or course, after having regard to—

(@ the nature of the offence; and

(b) the circumstances of the defendant, including any benefit the
defendant may derive by participating in the program or course; and

(c) the public interest.

(9A) Section 11AB also provides for a condition requiring completion of a
Drug and Alcohol Assessment Referral course that may be imposed on a person’s
release on bail in particular circumstances.

(10) In this section—
Australian citizen see the Australian Citizenship Act 2007 (Cwith), section 4.
permanent resident means—

(@) the holder of a permanent visa within the meaning of the Migration
Act 1958 (Cwlth), section 30(1); or
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(b) a New Zealand citizen who is the holder of a special category
visa within the meaning of the Migration Act 1958 (Cwilth), section 32.

11 AA Release of a person only after surrender of passport

(1) This section applies if a court or a police officer authorised by this Act to
grant bail imposes a special condition under section 11(2) requiring the person to
surrender the person’s current passport.

(2) If the condition is imposed by a court, the court must order that the
person be detained in custody until the passport is surrendered.

(3) If the condition is imposed by a police officer, the person must be
detained in custody until the passport is surrendered.
11AB Condition requiring completion of DAAR course

(1) This section applies to a court authorised by this Act to grant bail
for the release of a person.

(2) If the person consents to completing a DAAR course, the
court may impose a condition for the person’s release that the person complete a
DAAR course by a stated day.

(3) In deciding whether to impose the condition, the court must have
regard to the following—

(@) the nature of the offence in relation to which bail is
proposed to be granted;

(b) the person’s circumstances, including any benefit the
person may derive by completing a DAAR course;

(c) the public interest.
(4) However, subsection (2) does not apply f—

(@) the person has completed 2 DAAR courses within the
previous 5 years; or

(b) the person is under 18 years; or
(c) section 11A applies.

(5) This section does not limit the conditions the court may impose
under section 11.

(6) In this section—

approved provider means an entity approved by the chief executive
(health) by gazette notice to provide DAAR courses.

chief executive (health) means the chief executive of the department in
which the Health Act 1937 is administered.

DAAR stands for Drug and Alcohol Assessment Referral.

DAAR course means a course provided to a person by an approved
provider in which—

(@) the person’s drug or alcohol use is assessed; and
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(b) the person is given information about appropriate options for
treatment and may be offered counselling or education.

11A Release of a person with an impairment of the mind

(1) This section applies if a police officer or court authorised by this
Act or the Youth Justice Act 1992 to grant bail considers—

(@) aperson held in custody on a charge of or in connection with
an offence is, or appears to be, a person with an impairment of the mind; and

(b) the person does not, or appears not to, understand the
nature and effect of entering into an undertaking under section 20; and

(c) if the person understood the nature and effect of entering into
the undertaking, the person would be released on bail.

(2) The police officer or court may release the person without bail by—

(@) releasing the person into the care of another person who
ordinarily has the care of the person or with whom the person resides; or

(b) permitting the person to go at large.

(3) A person’s release is on condition the person will surrender, at the
time and place stated in the notice under section 11B, into the custody of the court
stated in the notice.

(4) If the person surrenders into the custody of the court stated in the
notice, the court may release the person again under subsection (2).

(5) A court authorised by this Act or the Youth Justice Act 1992 to
grant bail may revoke a release.

(6) A person’s release by a police officer discharges any duty to take
the person before a justice to be dealt with according to law.

(7) In this section—

person with an impairment of the mind means a person who has a
disability that—

(@) s attributable to an intellectual, psychiatric, cognitive or neurological
impairment or a combination of these; and

(b) results in—

(i) a substantial reduction of the person’s capacity for
communication, social interaction or learning; and

(if)  the person needing support.

11B Release notice

(1) This section applies if a person is released under section 11A,
whether for the first time or because of section 11A(4).

(2) The police officer or court releasing the person must give the
person a notice in the approved form stating—
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(@) the person’s name and place of residence; and

(b) the charge on which or the offence in connection with
which the person was in custody; and

(c) if the person is released into the care of another person, the
other person’s name and place of residence; and

(d) the court into whose custody the person is required to surrender
as a condition of release; and

(e) the time and place the person is required to surrender into
the court’s custody.

(3) The notice must also include a warning that a warrant will be
issued for the person’s arrest if the person fails to surrender into the court’s custody
at the time and place stated.

(4) If the person is released into the care of another person, the
police officer or court must also give the other person a copy of the notice.

12 Restriction on publication of information, evidence and the like given
in bail application

(1) Where the complainant or prosecutor or a person appearing on behalf of
the Crown opposes a defendant’s release under this part or the Youth Justice Act
1992, part 5, the court, at any time during the hearing of the application for bail,
may make an order directing that the evidence taken, the information furnished,
the representations made by or on behalf of either party or the reasons given by the
court for the grant or refusal of bail or release under section 11A or any part thereof
or any of them shall not be published by any means—

(@ if an examination of witnesses in relation to an indictable offence
is held—Dbefore the defendant is discharged; or

(b) if the defendant is tried or committed for trial—before the trial is
ended.

(2) A person who fails without lawful excuse, the proof of which lies upon
the person, to comply with an order made under subsection (1) commits an offence
against this Act.

Maximum penalty—10 penalty units or imprisonment for 6 months.

14 Release of persons apprehended on making deposit of money as security
for appearance

(1) This section applies if—

(@) a person, who has been arrested in connection with a charge of
an offence, other than an indictable offence or an offence mentioned in the
schedule, is delivered into the custody of a police officer who is—

includes the particulars required under a regulation.

(i) the officer-in-charge of a police station or police establishment; or

(i) a watch-house manager; and
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(b) the person has not first appeared before a justice in relation to
the offence; and

(c) the police officer is satisfied the person can not be taken promptly
before a court.

(1A) If the police officer considers it appropriate, the police officer may grant
bail to the person and release the person from custody on the person making a
deposit of money as security for the person’s appearance before a court on the day
and at the time and place notified to the person under this section.

(1B) If either of the following happens, the police officer may release the
person without bail—

(@) a person charged with being drunk in a public place is released
into the care of a person at a place of safety under the Police Powers and
Responsibilities Act 2000, section 378;

(b) a person charged with a minor drugs offence within the meaning
of the Police Powers and Responsibilities Act 2000, schedule 6 signs an agreement
to attend a drug diversion assessment program under section 379 of that Act.

(2) The police officer who accepts a deposit of money from a person and
grants bail to the person under subsection (1A) or the Youth Justice Act 1992, part 5—

(@) shall cause a bench charge sheet to be completed with the
following particulars and kept at the police establishment or watch-house—

(i) the name, place of residence and occupation of the person;
(if) ashort statement of the offence;

(iii) the amount of the deposit of money;

(iv) the day, time and place appointed for the person’s appearance
before the court or justice and the court or justice before which or whom the person is
required to appear; and

(b) must give the person a notice in the approved form that

(3) The police officer who accepts a deposit of money from a person and
grants bail to the person at a place other than a place for holding Magistrates
Courts and thereupon releases the person from custody shall cause the bench
charge sheet referred to in subsection (2)(a) to be forwarded to the clerk of the court
at the place where that person is required to appear.

(4) Without limiting subsection (3), the bench charge sheet may be forwarded
by electronic communication.

(5) Where a person granted bail and released from custody pursuant to this
section fails to appear before a court or justice in accordance with the bail, the court
or justice shall, subject to subsections (7) and (9), order the forfeiture of the deposit of
money made by the person in connection with the bail.

(6) Where a person granted bail and released from custody pursuant to this
section appears before a court or justice in accordance with the bail, the court or
justice shall order that the amount of the deposit of money paid by the person be
refunded to the person unless the court or justice orders that the amount or a part
thereof be applied in or towards payment of any penalty or costs imposed or awarded or
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unless, where the hearing is adjourned and the person is permitted to go at large
without bail, the court or justice orders that the amount or a part thereof be applied
as security for the person’s appearance at the time and place to which the hearing
is adjourned or to be determined (which the court or justice is hereby empowered
to do) whereupon, in the latter case, if the person fails to appear at the time and
place to which the hearing is adjourned or that has been determined the court or
justice shall deal with the deposit of money in accordance with subsection (5) and
that subsection shall apply and extend accordingly.

(7) Where a person granted bail and released from custody pursuant to this
section does not appear in accordance with the bail but the person’s lawyer applies to
the court or justice for an adjournment of the hearing and the court or justice grants
the adjournment, the court or justice may, in lieu of ordering the amount of the
deposit of money to be forfeited, order that the amount or a part thereof be applied
as security for the person’s appearance at the time and place to which the hearing is
adjourned or to be determined or permit the person to go at large without bail.

(7A) If the person fails to appear at the time and place appointed or
determined for the continuation of the hearing in accordance with the bail the court
or justice shall deal with the deposit of money in accordance with subsection (5) and
that subsection shall apply and extend accordingly.

(8) Subsections (6) to (7A) apply in relation to the proceedings before a
court or justice at all times and places to which the hearing is, from time to time,
adjourned.

(9) Where a person has been granted bail and released thereon after making a
deposit of money as security for the person’s appearance and the hearing is adjourned
pursuant to subsection (7) to a time and place to be determined and that person
does not appear at the time and place so determined, steps shall not be taken to
forfeit such deposit of money unless the court or justice is satisfied that reasonable
notice of the time and place so determined has been given to the person.

(10) This section does not prejudice or in any way affect—

(@) the powers of a court or justice with respect to adjournments or
the issue of warrants of apprehension; or

(b) the operation of any Act relating to the forfeiture of bail.

14A Magistrates Courts may grant cash bail or permit to go at large

(1) Where a Magistrates Court adjourns the hearing of a charge of an offence
other than an indictable offence or an offence specified in the schedule, the court
(whether or not the defendant is already on bail) may—

(@) grant bail to the defendant and, in lieu of ordering the defendant
to enter into an undertaking, order that the defendant be released from custody on
making a deposit of money with the clerk of the court as security that the defendant
will surrender into custody; or

(b) permit the defendant to go at large without bail on the condition
that the defendant will surrender into custody.
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(2) Where—

(@) a person accepts a deposit of money from a defendant pursuant
to subsection (1)(a), that person; or

(b) a Magistrates Court permits a defendant to go at large pursuant
to subsection (1)(b), the clerk of the court; must give the defendant a notice in the
approved form that includes the particulars required under a regulation.

(3) Where a defendant granted bail pursuant to this section and released
from custody fails to surrender into custody, the court shall, subject to subsections
(5) and (7), order the forfeiture of the deposit of money made by the defendant in
connection with the bail.

(4) Where a defendant granted bail pursuant to this section and released
from custody surrenders into custody, the court shall order that the amount of the
deposit of money paid by the defendant be refunded to the defendant unless—

(@ it orders that the amount or a part thereof be applied in or towards
payment of any penalty or costs imposed or awarded; or

(b) where the hearing is adjourned and the defendant is permitted
to go at large without bail, the court orders that the amount or a part thereof be
applied as security that the defendant will surrender into custody.

(4A) In the case specified in subsection (4)(b), if the defendant fails to surrender
into custody the court shall deal with the deposit of money in accordance with
subsection (3) and that subsection shall apply and extend accordingly.

(5) Where a defendant granted bail pursuant to this section and released
from custody fails to surrender into custody but the defendant’s lawyer applies to
the court for an adjournment of the hearing and the court grants the adjournment,
the court may—

(@ in lieu of ordering the amount of the deposit of money to be forfeited,
order that the amount or a part thereof be applied as security that the defendant will
surrender into custody; or

(b) permit the defendant to go at large without bail on the condition
that the defendant will surrender into custody.
(5A) Where an order is made under subsection (5)(a) and the defendant fails
to surrender into custody the court shall deal with the deposit of money in accordance
with subsection (3) and that subsection shall apply and extend accordingly.

(6) Subsections (4) to (5A) apply in relation to proceedings before a Magistrates
Court at all times and places to which the hearing is adjourned.

(7) Where a defendant has been granted bail and released thereon after
making a deposit of money as security that the defendant will surrender into custody
and the hearing is adjourned pursuant to subsection (5) to a time and place to be
determined and the defendant fails to surrender into custody the court shall not
make an order forfeiting the deposit of money unless it is satisfied that reasonable
notice of the time and place so determined has been given to the defendant.
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16 Refusal of bail

(1) Notwithstanding this Act, a court or police officer authorised by this
Act to grant bail shall refuse to grant bail to a defendant if the court or police officer
is satisfied—

(@ that there is an unacceptable risk that the defendant if released on bail—
(1) would fail to appear and surrender into custody; or
(i) would while released on bail—
(A) commit an offence; or

(B) endanger the safety or welfare of a person who is
claimed to be a victim of the offence with which the defendant is charged or anyone
else’s safety or welfare; or

(C) interfere with witnesses or otherwise obstruct the course
of justice, whether for the defendant or anyone else; or

(b) that the defendant should remain in custody for the defendant’s
own protection.

(1A) Where it has not been practicable to obtain sufficient information for the
purpose of making a decision in connection with any matter specified in subsection
(1) due to lack of time since the institution of proceedings against a defendant the
court before which the defendant appears or is brought shall remand the defendant
in custody with a view to having further information obtained for that purpose.

(2) In assessing whether there is an unacceptable risk with respect to any
event specified in subsection (1)(a) the court or police officer shall have regard to all
matters appearing to be relevant and in particular, without in any way limiting the
generality of this provision, to such of the following considerations as appear to be
relevant—

(@) the nature and seriousness of the offence;

(b) the character, antecedents, associations, home environment, employment
and background of the defendant;

(c) the history of any previous grants of bail to the defendant;
(d) the strength of the evidence against the defendant;

(e) if the defendant is an Aboriginal or Torres Strait Islander person—
any submissions made by a representative of the community justice group in the
defendant’s community, including, for example, about—

(i) the defendant’s relationship to the defendant’s community; or
(if) any cultural considerations; or

(iii) any considerations relating to programs and services in which
the community justice group participates;

(f) if the defendant is charged with a domestic violence offence or
an offence against the Domestic and Family Violence Protection Act 2012, section
177(2)—the risk of further domestic violence or associated domestic violence, under
the Domestic and Family Violence Protection Act 2012, being committed by the
defendant.
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(3) Where the defendant is charged—

(@ with an indictable offence that is alleged to have been committed while
the defendant was at large with or without bail between the date of the defendant’s
apprehension and the date of the defendant’s committal for trial or while awaiting
trial for another indictable offence; or

(b) with an offence to which section 13 applies; or

(¢) with an indictable offence in the course of committing which the
defendant is alleged to have used or threatened to use a firearm, offensive weapon or
explosive substance; or

(d) with an offence against this Act; or
Note—

(e) with an offence against the Penalties and Sentences Act 1992,
section 161Z1 or the Peace and Good Behaviour Act 1982, section 32; or

(f) with an offence against the Criminal Code, section 359 with a
circumstance of aggravation mentioned in section 359(2); or

(g) with a relevant offence; the court or police officer shall refuse to
grant bail unless the defendant shows cause why the defendant’s detention in custody
is not justified and, if bail is granted or the defendant is released under section 11A,
must include in the order a statement of the reasons for granting bail or releasing
the defendant.

(4) In granting bail in accordance with subsection (3)—
(@) acourt may impose conditions under section 11 or 11AB; or
(b) apolice officer may impose conditions under section 11.

(5) This section does not apply if the defendant is a child.

(6) If required by a court or police officer for subsection (2)(e), a representative of
the community justice group in the defendant’s community must advise the court or
police officer whether—

(@) any member of the community justice group that is responsible for
the submission is related to the defendant or the victim; or

(b) there are any circumstances that give rise to a conflict of interest
between any member of the community justice group that is responsible for the
submission and the defendant or victim.

(7) Inthis section—
domestic violence offence see the Criminal Code, section 1.
relevant offence means—
(@) an offence against the Criminal Code, section 315A,; or

(b) an offence punishable by a maximum penalty of at least 7 years
imprisonment if the offence is also a domestic violence offence; or

(c) an offence against the Criminal Code, section 75, 328A, 355, 359E or
468 if the offence is also a domestic violence offence; or
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(d) an offence against the Domestic and Family Violence Protection
Act 2012, section 177(2) if—

(i) the offence involved the use, threatened use or attempted use
of unlawful violence to person or property; or

(if) the defendant, within 5 years before the commission of the
offence, was convicted of another offence involving the use, threatened use or
attempted use of unlawful violence to person or property; or

(iii) the defendant, within 2 years before the commission of the
offence, was convicted of another offence against the Domestic and Family Violence
Protection Act 2012, section 177(2).

19 Application re refusal or conditions of bail

(1) A defendant held in custody in relation to an offence who has been
refused bail or having been granted bail feels aggrieved by the amount fixed or any
condition imposed for the defendant’s release from custody may make application
to a court empowered by section 8 to grant bail to the defendant for an order
granting or varying bail.

(2) On the hearing of the application, the court may, subject to this Act,
grant bail to the defendant, vary the bail already granted or refuse the application.
19A Consideration of unrecorded convictions

(1) This section applies to a person in custody in connection with a
charge of an offence if the person has previously been found guilty of an offence, as
a child, without a conviction being recorded.

(2) A court or police officer deciding whether to release the person or
keep the person in custody may have regard to the finding.
19B Review of particular decisions

(1) This section does not apply to the following decisions about
release under this part—

(@) adecision by the Supreme Court;
(b) adecision under section 10(2);

(c) a decision by a magistrate acting as a reviewing court under
this section.

(2) If a decision has been made about release under this part or the
Youth Justice Act 1992, part 5, for a defendant, the defendant, complainant or
prosecutor or a person appearing on behalf of the Crown may apply to the reviewing
court for a review of the decision.

(3) The reviewing court is—
(@) for a decision by a police officer or justice who is not a
magistrate—a Magistrates Court constituted by a magistrate; or

(b) for any other decision—the Supreme Court constituted by a
single judge.
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(4) A complainant, prosecutor or a person appearing on behalf of the
Crown who makes an application under subsection (2) must take reasonable steps
to inform the defendant of the time and place for the hearing of the application.

(5) The hearing may proceed in the defendant’s absence, if the reviewing
court is satisfied the steps were taken.

(6) On the review, additional or substitute evidence or information may be
given and the reviewing court may make any order it considers appropriate.

(7) However, the orders that may be made under subsection (6) are
limited by sections 13, 16 and 17(1A) and, if the defendant is a child, the Youth
Justice Act 1992, section 48.

(8) The person or court that made the decision under review must give
the reviewing court any documents in the person’s or court’s possession that may
be relevant to the review.

(9) The reviewing court must decide an application under this section as
soon as is reasonably practicable.

19C Review by Supreme Court of magistrate’s decision on areview

(1) Ifadecision is made by a magistrate on a review of a decision about release
under this part or the Youth Justice Act 1992, part 5, the defendant, complainant or
prosecutor or a person appearing on behalf of the Crown may apply to the Supreme
Court as constituted by a single judge for a review of the magistrate’s decision.

(2) A complainant, prosecutor or a person appearing on behalf of the Crown
who makes an application under subsection (1) must take reasonable steps to inform the
defendant of the time and place for the hearing of the application.

(3) The hearing may proceed in the defendant’s absence, if the reviewing
court is satisfied the steps were taken.

(4) The decision may be reviewed only with the court’s leave.

(5) On the review, additional or substitute evidence or information may be
given and the court may make any order it considers appropriate.

(6) However, the orders that may be made under subsection (5) are limited
by sections 16 and 17(1A) and, if the defendant is a child, the Youth Justice Act 1992,
section 48.

19CA Stay of release decision relating to relevant domestic violence offence
(1) This section applies if—

(@) a decision has been made about release under this part or
the Youth Justice Act 1992, part 5, for a defendant charged with a relevant domestic
violence offence; and

(b) the prosecutor or other person appearing on behalf of the
Crown applies to the reviewing court for a review of the decision.
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(2) The decision about release is stayed until the earlier of the
following—

(@  the reviewing court makes an order under section 19B(6) or 19C(5);
(b) the application for the review of the decision is discontinued;

(c) 4p.m. on the day that is 3 business days after the day on
which the decision about release was made.

(3) A decision about release does not entitle a person to be at liberty
while the decision is stayed.

19D Warrants in aid of orders under section 19B or 19C or stay under
section 19CA

(1) A reviewing court that makes an order under section 19B or
19C may, for the purpose of giving effect to the order, issue a warrant for the
apprehension of the defendant directing that the defendant be brought before a
stated court.

(2) Also, a reviewing court may, for giving effect to a stay under
section 19CA, issue a warrant for the apprehension of the defendant directing that
the defendant be brought before a stated court.

19E Review provisions do not affect other powers

Sections 19B to 19D do not affect a power of the Supreme Court
under section 10, or any other power of a court to grant, enlarge, vary or revoke bail
under other provisions of this or any other Act.

Part 3
Undertakings and sureties

20 Undertaking as to bail

(1) A defendant to whom bail is granted in or in connection with a criminal
proceeding (other than a defendant to whom bail is granted under section 14 or
14A) shall, before being released from custody, enter into an undertaking in the
approved form.

(2) A defendant—
(@ who is committed for trial; or

(b) who has been convicted and has appealed against the conviction
or sentence imposed thereon; and to whom bail is granted shall provide and the
undertaking shall contain the defendant’s residential address and an address for
service of notices.

(2A) For subsection (2), the defendant’s address for service of notices may be
the same as the defendant’s residential address.

(3) In the case of bail granted to a defendant requiring the defendant’s
appearance before a Magistrates Court, Childrens Court or, as the case may be, any
justice or justices conducting an examination of witnesses in relation to an indictable
offence the undertaking shall be subject to—
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(@ the following conditions—
(i) that the defendant must surrender into custody as required,;

(if) that the defendant must not depart from the court unless the
bail is enlarged;

(i) whether or not the defendant is represented, that the defendant
must obey the directions of the court in relation to any further appearance, whether
the directions are given to the defendant personally or to the defendant’s lawyer; and

(b) such further conditions—

(i) as are imposed under section 11(2), (3), (6) or (9) or 11AB
or the Youth Justice Act 1992, section 52; and

(if)  as the court thinks fit to impose.

(3AA) Despite subsection (3), the defendant need not surrender into custody
or appear personally if the defendant is represented by the defendant’s lawyer
unless—

(@) the court directs otherwise; or

(b) a charge is being heard and determined, an examination of a
witness is being conducted or a penalty is being imposed.

(3A) In the case of bail granted to a defendant following the defendant’s
committal for trial the undertaking shall be subject to—

(@ conditions that the defendant—
(i) shall appear or be represented by the defendant’s lawyer
before the court to which the defendant is committed for trial at the time stated in,
and in accordance with, the notice given pursuant to section 27; and

(it) if the notice states that it is intended to ask the court to
proceed with the trial at the time stated in the notice—shall surrender into custody
and not depart from the court unless the bail is enlarged; and

(iii) shall obey the directions of the court, whether given to the
defendant personally or to the defendant’s lawyer, with respect to any further
appearance and, if directed to appear personally, shall surrender into custody and
not depart from the court unless the bail is enlarged; and

(iv) shall notify the director of public prosecutions or, as the
case may be, deputy director of public prosecutions in writing forthwith of any
change of address for service of notices or residential address other than that arising
from the defendant’s surrender into custody; and

(b) such further conditions—

(i) as are imposed under section 11(2), (3), (6) or (9) or 11AB or
the Youth Justice Act 1992, section 52; and

(if)  as the court thinks fit to impose.
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(3B) In the case of bail granted to a defendant under section 13 at a time prior
to the commencement of or during the examination of witnesses in relation to the
indictable offence in respect of which the defendant has been so granted bail the
undertaking may be subject to the condition that if the defendant is committed for
trial the bail shall be enlarged, in which case the undertaking shall be subject to
the conditions set out in subsection (3A)(a).

(3C) In the case of bail granted to a defendant in circumstances not provided
for in subsection (3), (3A) or (3B) the undertaking shall be subject to—

(@) the condition that the defendant notify the director of public
prosecutions or, as the case may be, deputy director of public prosecutions in writing
forthwith of any change of address for service of notices or residential address other
than that arising from the defendant’s surrender into custody; and

(b) such further conditions as are imposed by the court granting bail.

(3D) In the case of bail granted to a defendant subject to a passport surrender
condition, the undertaking must include a statement that the defendant has surrendered
the defendant’s current passport.

(4) A defendant who is taken into custody upon charges for 2 or more
offences and who has been granted bail may be released from custody upon entering,
together with the defendant’s surety or sureties (if any) into 1 undertaking for the
defendant’s appearance at a specified court, time and place or sittings upon all or any
2 or more of the charges.

(5) The justice, police officer, chief executive (corrective services) or his or
her delegate, or officer of the department in which the Youth Justice Act 1992 is
administered authorised by subsection (6) before whom a defendant and the defendant’s
surety or sureties (if any) sign an undertaking—

(@) shall satisfy himself or herself that the defendant and the surety or
sureties understand the nature and extent of the obligations of the defendant under the
conditions of the bail and the consequences of the defendant’s failure to comply
with them; and

(b) shall give to the defendant and the defendant’s surety or sureties a
notice of the undertaking in the approved form.

(6) An undertaking in respect of which the conditions have been fixed may
be entered into before—
(@) ajustice; or

(b) apolice officer authorised by this Act or the Youth Justice Act 1992 to
grant bail; or
(¢) where a party to the undertaking—

(i) isin prison, the chief executive (corrective services) or his or
her delegate; or

(i) is a child detained in a place established under the Youth
Justice Act 1992, part 8—a person for the time being in charge of the place.
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(7) A person referred to in subsection (6) before whom an undertaking is
entered into shall, forthwith after it is entered into, forward the undertaking to the
proper officer of the court that granted the bail referred to in the undertaking.

(8) A reference in subsection (3)(a)(iii) and (3AA) to a lawyer, for the
mention of a matter in a Magistrates Court or the Childrens Court relating to a
defendant released on bail in which there is no issue about the bail, includes a
person who is undertaking practical legal training.

(9) For subsection (8), there is no issue about bail if the complainant or
prosecutor or person appearing on behalf of the Crown does not oppose the
defendant continuing on bail and there is no application to vary, as opposed to
enlarge, bail.

(10) In this section—

passport surrender condition, for a defendant, means a special condition
under section 11(2) that includes a requirement that the defendant surrender the
defendant’s current passport.

practical legal training means practical legal training under the
supervision of a lawyer under rules made under the Supreme Court of Queensland Act
1991, section 85(1)(b).
21 Sureties

(1) Every surety to an undertaking must be a person who—
(@) has attained the age of 18 years; and

(b) has not been convicted of an indictable offence; and
(¢) isnot—

(1) aninvoluntary patient under the Mental Health Act 2016 who
is, or is liable to be, detained in an authorised mental health service under that Act; or

(i) a forensic disability client within the meaning of the Forensic
Disability Act 2011; or

(iii) a person for whom a guardian or administrator has been
appointed under the Guardianship and Administration Act 2000; and

(d) is not an insolvent under administration; and

(e) has not been, and is not likely to be, charged; and

(f) is worth not less than the amount of bail in real or personal
property.

(2) A person who enters into an undertaking as a surety becomes bound,
upon its forfeiture, to pay to Her Majesty the sum of money set forth in the
undertaking with respect to that surety.

(3) Where a defendant is required to provide any surety or sureties, regard
shall be had in considering the suitability of a person as a surety, in addition to other
relevant matters, to the following—
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(@) the person’s financial resources;
(b) the person’s character and antecedents;

(c) the person’s proximity to the defendant (whether by kinship, place
of residence or otherwise).

(4) Before accepting a person as a surety, a justice shall satisfy himself
or herself as to the sufficiency of the means of the person and shall require that
person to make before the justice an affidavit of justification in the approved form.

(5) A justice before whom an affidavit of justification is sworn shall ask
the proposed surety all questions that are required by any Act or law to be asked in the
circumstances or that appear to the justice to be necessary.

(6) A surety, in order to satisfy the sufficiency of his or her means, may
deposit in the office of the proper officer of the court that granted bail to the
defendant or of some other court or with the chief executive (corrective services) the
amount of his or her surety in money and where the undertaking is subsequently
forfeited, the court shall apply the amount so deposited towards satisfaction of the
surety’s obligation with respect thereto.

(6A) Where a surety, in order to satisfy the sufficiency of his or her means,
produces to a justice before whom the surety makes an affidavit of justification—

(@) any property; or

(b) any document to satisfy the justice that the surety owns or has an
interest in any real or personal property; the justice shall record on the affidavit
details of the property or document and return the property or document to the surety.

(7) A court to which it is made to appear that a surety required to be
provided by an undertaking has sworn an affidavit of justification that is false in a
material particular may revoke the bail and issue a warrant for the apprehension of
the defendant concerned.

(8) A person shall not be accepted as a surety if it appears to the justice
before whom the affidavit of justification of that person is sworn that it would be
ruinous or injurious to the person or the person’s family if the undertaking were
forfeited.

25 Effect of death of surety

(1) The estate of a surety who dies before an undertaking entered into by a
defendant is forfeited shall not be subject to liability in respect of that undertaking.

(2) Where a surety has died, the defendant may be required by the court to
furnish another surety to act in the stead of the surety who has died.

26 Offence of indemnifying surety

(1) Where a person indemnifies another person or agrees with another
person to indemnify that other person against any liability that that other person
may incur as a surety to secure the appearance in answer to bail and the surrender
into custody of a defendant the first mentioned person and that other person
commit an offence against this Act.

Maximum penalty—17 penalty units or imprisonment for 1 year.
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(2) Itis immaterial, in relation to an offence defined in subsection (1)—

(@) whether the agreement is made before or after the person to be
indemnified becomes a surety; or

(b) whether or not the person becomes a surety; or

(c) whether the agreement contemplates compensation in money or
money’s worth.

29 Offence to breach conditions of bail

(1) A defendant must not break any condition of the undertaking on which
the defendant was granted bail requiring the defendant’s appearance before a court.

Maximum penalty—40 penalty units or 2 years imprisonment.
(2) Subsection (1) does not apply to—

(@) adefendant who is a child; or

(b) acondition that the defendant surrender into custody; or

(c) a condition of the defendant’s undertaking imposed under section
11(9) or 11AB.

29A Procedurein respect of defendants apprehended unders 21(7)
or the Police Powers and Responsibilities Act 2000
(1) A defendant apprehended—

(@ under a warrant issued under section 21(7); or

(b) under the Police Powers and Responsibilities Act 2000,
section 367; shall—

() subject to paragraph (d), be brought forthwith before a Magistrates
Court or, as the case may be, Childrens Court to be dealt with according to law; or

(d) where the defendant is apprehended within 24 hours
before the time at which the defendant is bound by a condition of the defendant’s
undertaking to appear before a court—be kept in custody and the person in whose
custody the defendant is shall cause the defendant to surrender into the custody of
the court at the time and place for the time being appointed for the defendant to do so.

(2) The court before which a defendant is brought pursuant to
subsection (1)—

(@) ifitis satisfied that the defendant has broken, or is likely to
break, a condition of the defendant’s undertaking may—

(1) revoke the bail and commit the defendant to prison
with a direction to the chief executive (corrective services) to keep the defendant
and cause the defendant to surrender into the custody of the court specified in the
undertaking at the time and place for the time being appointed for the defendant to
do so; or

(if) release the defendant on the defendant’s original
undertaking or vary the defendant’s bail; or
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(b) if it is not satisfied that the defendant has broken, or is
likely to break, a condition of the defendant’s undertaking, may release the defendant
on the defendant’s original undertaking or vary the defendant’s bail.

(3) This section does not apply if under subsection (1)(b) the only condition
the defendant has broken, or is likely to break, is a condition of the defendant’s
undertaking imposed under section 11(9) or 11AB.

30 Apprehension on variation or revocation of bail

(1) Bail granted to a defendant on an undertaking may be varied or revoked, on
the application of a complainant, prosecutor or person appearing on behalf of the
Crown, by—

(@ the court that granted the bail; or
(b) the court before which an indictment has been presented; or
(c) the Supreme Court;

if the court is of the opinion that it is necessary or desirable in the interests
of justice to do so.

(1A) Also, bail granted to a defendant on an undertaking by a police
officer authorised by this Act or the Youth Justice Act 1992 to grant bail may be varied or
revoked, on the application of a complainant, prosecutor or person appearing on
behalf of the Crown, by—

(@ if the defendant is required to appear before the Childrens Court—the
Childrens Court; or

(b) a Magistrates Court;

if the court is of the opinion that it is necessary or desirable in the interests
of justice to do so.

(2) An application under this section may be made ex parte—

(@) after notice of intention to make the application has been given to
the defendant and the defendant’s surety or sureties; or

(b) without giving notice pursuant to paragraph (a) if the defendant—

(i) has absconded or if the court is satisfied that the defendant
is likely to abscond; or

(i) has broken, or if the court is satisfied that the defendant is
likely to break, a condition of the defendant’s undertaking.

(3) If an application under this section is made in the manner permitted
by subsection (2)(b), the court may—

(@) order that notice of the application be given to the defendant and
the defendant’s surety or sureties notifying that if the defendant fails to surrender
into custody in accordance with the notice a warrant may issue for the apprehension of
the defendant; or

(b) forthwith issue a warrant to apprehend the defendant and bring
the defendant before the court to show cause why the defendant’s bail should not be
varied or revoked.
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(4) If on the date and at the time and place specified in a notice given
pursuant to subsection (2)(a) or (3)(a) the defendant—

(@) fails to surrender into custody, the court may issue a warrant for
the defendant’s apprehension; or

(b) surrenders into custody and fails to satisfy the court that it is not
necessary or desirable in the interests of justice that the defendant’s bail be varied or
revoked the court may—

(1) vary the bail in such manner as it thinks fit; or
(if)  revoke the bail; or

(c) surrenders into custody and satisfies the court that it is not
necessary or desirable in the interests of justice that the defendant’s bail be varied or
revoked the court may order that the defendant be released from custody on the
defendant’s original undertaking.

(5) A surety or sureties to whom notice is given under subsection (2)(a) or
(3)(a) shall be entitled to appear at the hearing of the application and give evidence and
the court may if it thinks fit adjourn the hearing to enable the surety or sureties to do so.

6) If the only ground for making an application under this section is that the
defendant has broken, or is likely to break, a condition of the defendant’s undertaking
imposed under section 11(9) or 11AB, the court may vary the defendant’s bail,
including by rescinding the condition imposed under section 11(9) or 11AB, but
may not revoke the bail.

(7) This section does not limit the powers of a police officer under the Police
Powers and Responsibilities Act 2000, section 367(3) to arrest a defendant who is a child.

31 Forfeiture of undertaking

(1) Where a defendant who has been released on bail fails to appear
before the court in accordance with the defendant’s undertaking and surrender into
custody the court may forthwith declare the undertaking to be forfeited.

(2) The court that forfeits an undertaking—
(@) shall endorse or cause to be endorsed on the undertaking—
(i) the respects in which the undertaking has not been complied with; and

(i) the declaration of forfeiture and particulars of any order
made by the court; and

(b) shall transmit to the proper officer of the court the undertaking so endorsed.

32 Forfeiture of deposit or other security

(1) Where an undertaking that has been declared forfeited because of the
failure of the person released on bail to appear in accordance with the undertaking
contains as a condition of bail the making of a deposit of money or other security,
the court that declares the forfeiture may order that the deposit or other security so
made be forfeited and paid to Her Majesty.

(2) The court shall endorse or cause to be endorsed on the undertaking
particulars of every order made pursuant to this section.
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32A Order for payment of amount under forfeited undertaking

(1) A court that orders the payment of a deposit of money or other security
(the amount) under section 32 for which there is a surety must also order—

(@ that the surety pay the amount to the proper officer of the court immediately
or within the time or by the instalments stated in the order; or

(b) that the proper officer of the court is to give the prescribed particulars of
the amount to SPER for registration under the State Penalties Enforcement Act 1999,
section 34.

(2) If the court makes an order under subsection (1)(a), the court may also
order that the surety be imprisoned for the term, of not more than 2 years, stated in
the order if the surety defaults in paying the amount.

32B Variation or revocation of order forfeiting bail undertaking

(1) If a court orders a defendant or a surety to pay an amount under
section 32 or 32A, the defendant or the surety may apply in the approved form to
the court that made the order or, for a Magistrates Court, any magistrate, for an order
revoking or varying the order.

(2) The application—

(@ may only be made on the ground that, having regard to all the
circumstances, it would be against the interests of justice to require the person to pay
the amount ordered to be paid; and

(b) must be made within 28 days after the relevant undertaking is
forfeited or the longer time the court allows for payment of the amount; and

(c) must briefly state the circumstances relied on; and

(d) must be filed with the proper officer of the court and served, at
least 14 days before the date set for the hearing of the application, on the complainant
or, for an undertaking enteredinto after an indictment is presented, whoever of the
following is relevant—

(i) the State crown solicitor;

(i)  for an offence against a law of the Commonwealth, the Australian
Government Solicitor in Queensland.

(3) Despite subsection (2)(b), if the undertaking was forfeited in the absence of
the defendant, an application may be made within 28 days after the order comes
to the notice of the applicant.

(4) At any time after the application is filed, the applicant may apply to
the court for a stay of proceedings to which the application relates.

(5) The court may grant the stay and do any of the following—
(@) direct the return of any unenforced warrant;
(b) postpone the issue of a warrant;
(c) stay the enforcement of any warrant until the application is decided.

(6) Also, the court may hear the application earlier than 14 days after
service of the application if the parties consent to the earlier hearing.
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(7) The court must decide the application and may—
(@) vary the order; or
(b) revoke the order; or
(c) refuse the application.
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South Australia
Bail Act 1985

The Parliament of South Australia enacts as follows:

Part 1—Preliminary

1—Short title
This Act may be cited as the Bail Act 1985.

3—Interpretation
(1) Inthis Act, unless the contrary intention appears—
ammunition has the same meaning as in the Firearms Act 1977;

bail authority means a court or person constituted as a bail authority by or
under section 5;

case manager means a person responsible for supervision of a person’s participation
in an intervention program;

Chief Executive Officer has the same meaning as in the Correctional Services
Act 1982;

child means a person who was, on the day on which an offence was allegedly
committed by that person, under the age of 18 years;

community corrections officer means—

(@ in relation to a child an officer or employee of an administrative unit of
the Public Service whose duties include the supervision of young offenders in the
community;

(b) in any other case an officer or employee of an administrative unit of the
Public Service whose duties include the supervision of adult offenders in the community;

designated police facility has the same meaning as in section 78 of the Summary
Offences Act 1953;

eligible person means a person who is eligible to apply for release on bail under
section 4;

financial condition, in relation to bail, means a condition requiring an applicant
for bail to provide security or obtain guarantees, or requiring a guarantor to provide
security; and non-financial condition has a correlative meaning;

firearm has the same meaning as in the Firearms Act 1977;

guarantee means an agreement under section 7;

guarantor means a person who enters into a guarantee;
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guardian, in relation to a child, means a parent of the child and any person
who is the legal guardian of the child or who has the immediate custody and control
of the child;

intervention program means a program that provides—
(@) supervised treatment; or

(b) supervised rehabilitation; or

(c) supervised behaviour management; or

(d) supervised access to support services; or

(e) acombination of any one or more of the above,

designed to address behavioural problems (including problem gambling),
substance abuse or mental impairment;

intervention program manager means a person employed by the South Australian
Courts Administration Authority to have general oversight of intervention programs
and coordinate the implementation of relevant court orders (and includes a delegate of
such a person);

officer in charge, in relation to a police station, means the police officer for
the time being in charge of the police station;

responsible officer, in relation to a police station, means—
(@) the officer in charge of the police station; or

(b) if a police officer has, for the time being, been designated by the officer in
charge of the police station as the officer with responsibility for persons accepted into
custody at the police station that officer;

serious and organised crime offence has the same meaning as in the Criminal
Law Consolidation Act 1935;

serious and organised crime suspect see section 3A,;
telephone includes any telecommunication device for the transmission of speech;

victim, in relation to an offence, means a person who allegedly suffers injury
in consequence of the commission of the offence;

working day means any day except a Sunday or other public holiday.

(2) For the purposes of this Act, a person will be taken to have been convicted
of an offence if a formal finding of guilt has been made against that person by a court
whether or not the court proceeds to record a conviction.

Part 5—Enforcement and termination of bail

17—Non-compliance with bail agreement constitutes offence

(1) A person who, without reasonable excuse, contravenes or fails to comply
with a term or condition of a bail agreement is guilty of an offence.

Maximum penalty: $10 000 or imprisonment for 2 years.
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(2) A penalty imposed under this section must not exceed the maximum
penalty that may be imposed for the principal offence.

(3) A penalty imposed under this section is in addition to any pecuniary forfeiture
that the convicted person suffers or may suffer in consequence of the offence.

(4) Arreference in this section to the principal offence is a reference to—
(@) the offence with which the person released on bail was charged; or

(b) if that person was charged with a number of offences—that one of
the offences that attracts the highest penalty.
17A—Guarantor must inform member of police force if person fails
to comply with bail agreement

If a guarantor knows, or has reasonable cause to suspect, that the person
released under the bail agreement has failed to comply with a term or condition of the
agreement in relation to which his or her guarantee has been given, the guarantor
must take reasonable steps to inform a police officer that the failure has, or may have,
occurred.

Maximum penalty: $1 250.

20—Termination of bail agreement

When a person who is on bail is sentenced, or discharged without sentence,
the bail agreement and guarantees (if any) terminate.

Part 6—Miscellaneous

22—False information on bail applications

A person who provides false information in an application for release on bail
knowing it to be false is guilty of an offence.

Maximum penalty: $1 250.
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