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Abstract

The purposes of this study were concepts and theories in relation to the criminal
justice process in foreign countries and Thailand regarding putting a person for performing
an act as a witness and the admissibility of oral evidence in the criminal case; law principles
that give authority to National Anti-Corruption Commission to put a person under restraint for
performing an act as witness and other related legal measures according to the Constitutional
Act on the prevention and suppression of corruption B. E. 2542 and the additional amended
edition B.E. 2554, including the related laws.; the conditions of problems and facts incurring
in the case that the National Anti-Corruption Commission resolved to have people restrained
for acting as witnesses in the criminal case, including the approach in conducting judicial
proceedings of the court and; finding suitable measures in putting a person or the accused
under restraint for performing an act as a witness of the National Anti-Corruption Commission so
that they will become efficient.

This independent study was a research in law conducted by using the methodology of
Qualitative Research and Documentary Research from the Constitutional Act on the prevention
and suppression of corruption B. E. 2542 and the additional amended edition B.E. 2554, books,
academic documents, academic articles, electronics media, dissertation reports, the study on
the judgment based on statutory provisions, the resolutions of the National Anti-Corruption Commission
and other related documents. Doing research on these documents was conducted in order to
attain the objectives within the scope of the research.

From the study results, it was found that there are existing problems arising from
putting a person or the accused under restraint for performing an act as a witness according to
Anti-Corruption Act. This can be individually considered as follows: The problem arising
from the admissibility of oral evidence according to the law whereby the court which still
exercises its discretion in trying and adjudicates the case does not possibly give much weight
of evidence to the person restrained for trying and adjudicating to convict the defendant. This
is due to the fact that there are not any statutory provisions that designate the court to hold on
to the truth according to the evidence from the person restrained and the statement made to
the National Anti-Corruption Commission. The problem of using discretion to choose the person
to be restrained for performing an act as a witness by the National Anti-Corruption Commission
whereby the law allows the National Anti-Corruption Commission to have discretion indeed to
restrain anyone for acting as a witness. This is inconsistent with the rule of law in prosecuting
the offender. The problem arising from the fact that it is likely that the witness is not protected and is
mistreated by the commander through the disciplinary investigation regarding acting as a witness
for the National Anti-Corruption Commission. Moreover, the witness can be affected in terms
of his right for selections being revoked while there are not any statutory provisions that protect
the witness from being punished for the disciplinary action, resulting from the mistreat by the
commander as mentioned.Therefore, there should be legal measures designating the mentioned
matter clearly by further amending the Constitutional Act on the prevention and suppression
of corruption B. E. 2542,

Keywords: Taking a Suspect as a witness, National Anti-Corruption Commission
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