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Abstract

The purposes of this study are to (1) determine the rules of the Constitution of the
Kingdom of Thailand, B.E. 2550 (2007), Section 40 (7) and the laws related to the inquiring of the accused
in criminal cases under the correct, prompt, and fair procedure; (2) analyze the role and duties of the
inquiry officers in inquiring the accused in criminal cases under the correct, prompt, and fair procedure;
(3) analyze the problems and obstacles of inquiry officers in inquiring the accused in criminal cases
inconsistent with the Constitution of the Kingdom of Thailand, B.E. 2550 (2007), Section 40 (7); and
(4) recommend the solution for the inquiring of the accused in criminal cases inconsistent with the
Constitution of the Kingdom of Thailand, B.E. 2550 (2007), Section 40 (7).

This study is a documentary research by collecting all documents pertaining to this
research topic not only textbooks, academic research, and dissertation but also laws both in Thai and
foreign languages. The data is to analyze in a systematic manner.

The results from the study reveal the cause of incorrect inquiry procedure may be due
to a sequence of legal problems, such as misunderstanding of the inquiry officers’ roles, independent
inquiry procedure without examination and counterbalance from other organizations, and the lack of
public cooperation in police task. Furthermore, the inquiry procedure delay may occur because of
potential errors along the legal procedures, such as the repeated inquiry or making a complaint in a
distance jurisdiction, and the improper evidence collection. The unfair inquiry procedure may come
from some conditions, such as misunderstanding of the inquiry officers’ role, the repeated inquiry or
making a complaint in a distance jurisdiction, and the inappropriate payment for the inquiry officers’
workload. In order to resolve the previously mentioned issues in the inquiry procedure and to have the
correct, prompt, and fair inquiry under the Constitution of the Kingdom of Thailand, B.E. 2550 (2007),
Section 40 (7), some of the existing legal provisions should be amended according to these following
suggestions, including revising the code of criminal procedure in order to increase the role of the
prosecutors in the inquiry procedure, creating police rules and regulations for inquiry officers in order to
make the inquiry procedure more correct, faster, and fairer. In addition, the inquiry officer’s right, welfare,
and promotion should be more transparent based on the merit system. These changes are believed to
enhance the inquiry procedure to be more transparent as it is able to be examined, which consequently

results in a better legal measure that affords fairness and righteousness to public as a whole.

Keywords: Inquiry, Correct, Prompt, Fair, Constitution
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Amendment 4 (1791)

The right of the people to be secure in their persons, houses, papers, and
effects, against unreasonable searches and seizures, shall not be violated, and no
Warrants shall issue, but upon probable cause, supported by Oath or affirmation, and
particularly describing the place to be searched, and the persons or things to be seized.
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Amendment 5 (1791)

No person shall be held to answer for a capital, or otherwise infamous
crime, unless on a presentment or indictment of a Grand Jury, except in cases arising
in the land or naval forces, or in the Militia, when in actual service in time of War or
public danger; nor shall any person be subject for the same offense to be twice put
in jeopardy of life or limb ; nor shall be compelled in any criminal case to be a
witness against himself, nor be deprived of life, liberty, or property, without due
process of law; nor shall private property be taken for public use, without just
compensation.
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Amendment 6 (1791)

In all criminal prosecutions, the accused shall enjoy the right to a speedy
and public trial, by an impartial jury of the State and district wherein the crime shall
have been committed, which district shall have been previously ascertained by law, and
to be informed of the nature and cause of the accusation; to be confronted with the
witnesses against him; to have compulsory process for obtaining witnesses in his favor,
and to have the Assistance of Counsel for his defense.
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Amendment 8 (1791)

Excessive bail shall not be required, nor excessive fines imposed, nor
cruel and unusual punishments inflicted.
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Excessive  Fines) waznsviulaliinisasineiiluadreuazinund (Prohibition  against
Cruel and Unusual Punishment)

Amendment 14 (1868)

Section1. All persons born or naturalized in the United States, and
subject to the jurisdiction thereof, are citizens of the United States and of the state
wherein they reside. No state shall make or enforce any law which shall abridge the
privileges or immunities of citizens of the United States; nor shall any state deprive
any person of life, liberty, or property, without due process of law; nor deny to any
person within its jurisdiction the equal protection of the laws.
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Article 31 No person shall be deprived of life or liberty, nor shall any
other criminal penalty be imposed, except according to procedure established by
law.
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Article 32 No person shall be denied the right of access to the courts.
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Article 33 No person shall be apprehended except upon warrant
issued by a competent judicial officer which specifies the offense with which the
person is charged, unless he is apprehended, the offense being committed.
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Article 34 No person shall be arrested or detained without being at
once informed of the charges against him or without the immediate privilege of
counsel; nor shall he be detained without adequate cause; and upon demand of any
person such cause must be immediately shown in open court in his presence and
the presence of his counsel.
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Article 35 The right of all persons to be secure in their homes, papers
and effects against entries, searches and seizures shall not be impaired except upon
warrant issued for adequate cause and particularly describing the place to be
searched and things to be seized, or except as provided by Article 33.

Each search or seizure shall be made upon separate warrant issued by
a competent judicial officer.
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Article 36 The infliction of torture by any public officer and cruel
punishments are absolutely forbidden.
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Article 38 No person shall be compelled to testify against himself.

Confession made under compulsion, torture or threat, or after

prolonged arrest or detention shall not be admitted in evidence.
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No person shall be convicted or punished in cases where the only

proof against him is his own confession.
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Article 9

No one shall be subjected to arbitrary arrest, detention or exile.
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Article 10

Everyone is entitled in full equality to a fair and public hearing by an
independent and impartial tribunal, in the determination of his rights and obligations
and of any criminal charge against him.
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Article 11

(1) Everyone charged with a penal offence has the right to be
presumed innocent until proved suilty according to law in a public trial at which he
has had all the guarantees necessary for his defence.

(2) No one shall be held guilty of any penal offence on account of
any act or omission which did not constitute a penal offence, under national or
international law, at the time when it was committed. Nor shall a heavier penalty be
imposed than the one that was applicable at the time the penal offence was
committed.
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Article 9

(1) Everyone has the right to liberty and security of person. No one
shall be subjected to arbitrary arrest or detention. No one shall be deprived of his
liberty except on such grounds and in accordance with such procedure as are
established by law.

(2) Anyone who is arrested shall be informed, at the time of arrest, of
the reasons for his arrest and shall be promptly informed of any charges against him.

(3) Anyone arrested or detained on a criminal charge shall be brought
promptly before a judge or other officer authorized by law to exercise judicial power

and shall be entitled to trial within a reasonable time or to release. It shall not be

the general rule that persons awaiting trial shall be detained in custody, but release
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may be subject to guarantees to appear for trial, at any other stage of the judicial
proceedings, and, should occasion arise, for execution of the judgement.

(4) Anyone who is deprived of his liberty by arrest or detention shall be
entitled to take proceedings before a court, in order that that court may decide without
delay on the lawfulness of his detention and order his release if the detention is not
lawful.

(5) Anyone who has been the victim of unlawful arrest or detention
shall have an enforceable right to compensation.
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Article 14

(1) AWl persons shall be equal before the courts and tribunals. In the

determination of any criminal charge against him, or of his rights and obligations in a

suit at law...
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(2) Everyone charged with a criminal offence shall have the right to be
presumed innocent until proved guilty according to law.
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Principle 21

(1) It shall be prohibited to take undue advantage of the situation of a
detained or imprisoned person for the purpose of compelling him to confess, to
incriminate himself otherwise or to testify against any other person.

(2) No detained person while being interrogated shall be subject to
violence, threats or methods of interrogation which impair his capacity of decision or
his judgement.
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Principle 23

(1) The duration of any interrogation of a detained or imprisoned
person and of the intervals between interrogations as well as the identity of the
officials who conducted the interrogations and other persons present shall be
recorded and certified in such form as may be prescribed by law.

(2) A detained or imprisoned person, or his counsel when provided by
law, shall have access to the information described in paragraph 1 of the present
principle.
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