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Thesis title: The Problems on Establishment and Control of Vehicle Inspection Stations
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Abstract

The objectives of this study were to (1) analyze the concept of rights and freedom of
occupation under the constitutional law; (2) comparative analysis of laws relating to the
establishment and control of the vehicle inspection stations of the country with those of other
countries; (3) analyze the legal status of the establishment of, operation and effect of the various
command orders regarding the vehicle inspection stations; (4) analyze and make a comparative
study on the operation of the vehicle inspection stations according to the principles of freedom of
occupation; and (5) suggest measures to establish the vehicle inspection stations so as to be

effective, efficient and in accordance with the Thai society.

The research in this thesis was a qualitative research methods by studying concepts
and theories related to the rights and freedoms as well as forms of the establishment of the vehicle
inspection stations under the law of U.S., UK, Malaysia or Singapore, and Thailand to establish a
legal concepts as the guidelines for improving the laws and rules related to the establishment
standards and supervisory control of the vehicle inspection stations so as to be effective, efficient

and in accordance with the Thai society.

Research Findings were that Thailand is the only country that the provisions of the
related legislation are lack of precise scope and details of the rights of citizens to be allowed to

establish, to regulate the operation, and the quality control of the vehicle inspection stations.

Keywords: establishment, control, vehicle inspection stati
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* TRANSPORTATION CODE TITLE 7. VEHICLES AND TRAFFIC SUBTITLE C.RULES
OF THE ROAD CHAPTER 548 .COMPULSORY INSPECTION OF VEHICLES

* section 548.304 (a ) The department may authorize and certify inspection stations as necessary
to implement the emissions-related inspection requirements of the motor vehicle emissions inspection and
maintenance program established under this subchapter if the station meets the department's certification

requirements.
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section 548.304 (a) The department may authorize and certify inspection stations as necessary
to implement the emissions-related inspection requirements of the motor vehicle emissions inspection and
maintenance program established under this subchapter if the station meets the department's certification

requirements.
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(a) authorise any person under subsection (1) above to carry on a vehicle testing
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1. mizt‘iﬁﬂﬂmﬂaﬁu121ﬁﬁmuﬂ!ﬁ'mﬁ’umi%’ﬂé’aamumac‘namwmmﬂw V09
szinaanigonsm
TRANSPORTATION CODE
TITLE 7. VEHICLES AND TRAFFIC
SUBTITLE C. RULES OF THE ROAD

CHAPTER 548. COMPULSORY INSPECTION OF VEHICLES

SUBCHAPTER A. GENERAL PROVISIONS

Sec.548.001. DEFINITIONS. In this chapter:

(1)"Commercial motor vehicle" means a self-propelled or towed vehicle, other
than a farm vehicle with a gross weight, registered weight, or gross weight rating of less than
48,000 pounds, that is used on a public highway to transport passengers or cargo if:

(A) the vehicle, including a school activity bus as defined in Section
541.201, or combination of vehicles has a gross weight, registered weight, or gross weight rating
of more than 26,000 pounds;

(B) the vehicle, including a school activity bus as defined in Section
541.201, is designed or used to transport more than 15 passengers, including the driver; or

(C) the vehicle is used to transport hazardous materials in a quantity
requiring placarding by a regulation issued under the Hazardous Materials Transportation Act (49
U.S.C. Section 5101 et seq.).

(2) "Commission" means the Public Safety Commission.

(3) "Conservation commission" means the Texas Commission on
Environmental Quality.

(4) "Department" means the Department of Public Safety.

(5) "Farm vehicle" has the meaning assigned by the federal motor carrier
safety regulations.

(6) "Federal motor carrier safety regulation” has the meaning assigned by

Section 644.001.
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(7) "Inspection station" means a facility certified to conduct inspections of
vehicles under this chapter.

(8) "Inspector" means an individual certified to conduct inspections of vehicles
under this chapter.

(9) "Nonattainment area" means an area so designated within the meaning of

Section 107(d) of the Clean Air Act (42 U.S.C. Section 7407).

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts 1997, 75th Leg., ch.
165, Sec. 30.120, 30.122(a), eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1061, Sec. 17, eff. Sept.
1, 1997; Acts 1997, 75th Leg., ch. 1069, Sec. 4, eff. June 19, 1997; Acts 1999, 76th Leg., ch. 663,
Sec. 4, eff. June 18, 1999; Acts 2003, 78th Leg., ch. 359, Sec. 2, eff. Sept. 1, 2003; Acts 2003,
78th Leg., ch. 1325, Sec. 16.01, eff. Sept. 1, 2003.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 323, Sec. 1, eff. September 1, 2007.

Sec. 548.002. DEPARTMENT RULES. The department may adopt rules to
administer and enforce this chapter.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 548.003. DEPARTMENT CERTIFICATION AND SUPERVISION OF
INSPECTION STATIONS.
(a) The department may certify inspection stations to carry out this chapter and
may instruct and supervise the inspection stations and mechanics for the inspection of vehicles
and equipment subject to this chapter.

(b) The department shall certify at least one inspection station for each county.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 548.004. DEPARTMENT CERTIFICATION OF INSPECTION STATIONS
FOR POLITICAL SUBDIVISIONS AND STATE AGENCIES.

(a) The department may certify a vehicle maintenance facility owned and

operated by a political subdivision or agency of this state as an inspection station.
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(b) An inspection station certified under this section is subject to the
requirements of this chapter applicable to another inspection station, except as otherwise provided
by this chapter.

(¢) The facility may inspect only a vehicle owned by the political subdivision
or state agency. An officer, employee, or inspector of the subdivision or agency may not place an
inspection certificate received from the department under this section on a vehicle not owned by

the subdivision or agency.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 548.005. INSPECTION ONLY BY STATE-CERTIFIED AND SUPERVISED
INSPECTION STATION. A compulsory inspection under this chapter may be made only by an
inspection station, except that the department may:

(1) permit inspection to be made by an inspector under terms and conditions
the department prescribes;

(2) authorize the acceptance in this state of a certificate of inspection and
approval issued in another state having a similar inspection law; and

(3) authorize the acceptance in this state of a certificate of inspection and
approval issued in compliance with 49 C.F.R. Part 396 to a motor bus, as defined by Section

502.001, that is registered in this state but is not domiciled in this state.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
Amended by:

Acts 2009, 81st Leg., R.S., Ch. 1146, Sec. 6.09, eff. September 1, 2009.
Sec. 548.006. ADVISORY COMMITTEE.

(a) An advisory committee consisting of nine members shall:
(1) advise the conservation commission and the department on the
conservation commission's and department's rules relating to the operation of the vehicle

inspection program under this chapter;
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(2) make recommendations to the conservation commission and the
department relating to the content of rules involving the operation of the vehicle inspection
program; and

(3) perform any other advisory function requested by the conservation
commission or the department in administering this chapter and Chapter 382, Health and Safety
Code.

(b) The members of the commission shall appoint seven members of the
committee as follows:

(1) four persons to represent inspection station owners and operators, with
two of those persons from counties conducting vehicle emissions testing under Subchapter F and
two of those persons from counties conducting safety only inspections;

(2) one person to represent manufacturers of motor vehicle emissions
inspection devices;

(3) one person to represent independent vehicle equipment repair
technicians; and

(4) one person to represent the public interest.

(¢) The presiding officer of the conservation commission and the presiding
officer of the commission shall each appoint one member of the committee who will alternate
serving as the presiding officer of the committee.

(d) Committee members serve staggered three-year terms.

(e) A vacancy on the committee is filled in the same manner as other
appointments to the committee.

(f) A member of the committee is not entitled to compensation, but is entitled
to reimbursement of the member's travel expenses as provided in the General Appropriations Act
for state employees.

(g) The committee may elect an assistant presiding officer and a secretary
from among its members and may adopt rules for the conduct of its own activities.

(h) The committee is entitled to review and comment on rules to be considered
for adoption by the conservation commission, the commission, or the department under this

chapter or Chapter 382, Health and Safety Code, before the rules are adopted.
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(1) The committee shall hold a meeting at least once each quarter.

(j) Chapter 2110, Government Code, does not apply to the committee.

Added by Acts 2001, 77th Leg., ch. 1075, Sec. 7, eff. Sept. 1, 2001.
Amended by:
Acts 2007, 80th Leg., R.S., Ch. 323, Sec. 2, eff. September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 1146, Sec. 1.01, eff. September 1, 2009.

Sec. 548.007. CONTRACTS AND INSTRUMENTS TO IMPLEMENT CERTAIN
INSPECTION AND MAINTENANCE PROGRAMS. The department may execute any contract
or instrument that is necessary or convenient to exercise its powers or perform its duties in
implementing a motor vehicle emissions inspection and maintenance program under Section

382.302, Health and Safety Code.

Added by Acts 2003, 78th Leg., ch. 203, Sec. 3, eff. June 10, 2003.
Sec. 548.008. VEHICLE INSPECTION PROGRAM DIRECTOR.

(a) The vehicle inspection program is managed by a program director. The
program director may not be a commissioned officer.
(b) The office of the vehicle inspection program director must be located in
Austin, Texas.
(¢) The duties of the program director include:
(1) responsibility for the quality of the vehicle inspection program;
(2) coordination of the regional offices;
(3) compilation of regional and statewide performance data;
(4) the establishment of best practices and distribution of those practices
to the regional offices;
(5) setting goals for the entire program, in consultation with the public
safety director or the public safety director's designee, and setting goals for each regional office in

consultation with the regional managers;
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(6) monitoring the progress toward the goals set in Subdivision (5) and
evaluating the program based on that progress; and
(7) coordination with the Texas Highway Patrol to enforce provisions
related to vehicle inspection.
(d) The regional offices shall make reports as requested by the program

director.

Added by Acts 2009, 81st Leg., R.S., Ch. 1146, Sec. 1.02, eff. September 1, 2009.

SUBCHAPTER E. ISSUANCE, RECORDING, AND PROOF OF INSPECTION

CERTIFICATES AND VERIFICATION FORMS

Sec. 548.251. DEPARTMENT TO PROVIDE INSPECTION CERTIFICATES
AND VERIFICATION FORMS. The department shall provide serially numbered inspection
certificates and verification forms to inspection stations. The department may issue a unique

inspection certificate for:

(1) a commercial motor vehicle inspected under Section 548.201; or

(2) avehicle inspected under Subchapter F.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts 1997, 75th Leg., ch.

165, Sec. 30.123(c), eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1069, Sec. 5, eff. June 19, 1997.

Sec. 548.252. SAFEKEEPING AND CONTROL OF INSPECTION
CERTIFICATES AND VERIFICATION FORMS. On being licensed, an inspector or owner of

an inspection station shall:

(1) provide for the safekeeping of inspection certificates and verification
forms;
(2) safeguard the certificates and forms against theft, loss, or damage;

(3) control the sequence of issuance of the certificates and forms; and
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98

(4) ensure that the certificates and forms are issued in accordance with

department rules.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 548.253. INFORMATION TO BE RECORDED ON ISSUANCE OF
INSPECTION CERTIFICATE AND VERIFICATION FORM. An inspection station or

inspector, on issuing an inspection certificate and verification form, shall:

(1) make a record and report as prescribed by the department of the inspection
and certificate issued; and
(2) include in the inspection certificate and verification form the information

required by the department for the type of vehicle inspected.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER F. MOTOR VEHICLE EMISSIONS INSPECTION AND

MAINTENANCE

Sec. 548.304. STATIONS LICENSED TO CONDUCT EMISSIONS
INSPECTIONS.

(a) The department may authorize and certify inspection stations as necessary
to implement the emissions-related inspection requirements of the motor vehicle emissions
inspection and maintenance program established under this subchapter if the station meets the
department's certification requirements.

(b) The department shall provide inspection certificates for distribution and

issuance at inspection stations certified by the department.

Sec. 548.3045. APPOINTMENT OF DECENTRALIZED FACILITY.
(a) The department may issue an inspection station certificate to a
decentralized facility authorized and licensed by the department under Section 548.304 if the

facility meets the certification requirements of that section and the department.
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(b) A decentralized facility issued a certificate under Subsection (a) is

authorized to perform an inspection under this subchapter or Subchapter B.

SUBCHAPTER G. CERTIFICATION OF INSPECTION STATION OR INSPECTOR

Sec. 548.403. APPROVAL AND CERTIFICATION AS INSPECTION
STATION.

(a) The department may approve an application for certification as an
inspection station only if:

(1) the location complies with department requirements; and
(2) the applicant complies with department rules.

(b) On approval of an application, the department shall issue to the applicant
an inspection station certificate. The certificate is valid for each person in whose name the
certificate is issued and for the transaction of business at the location designated in the certificate.
A certificate is not assignable.

(¢) An inspection station certificate shall be conspicuously displayed at the

station for which the certificate was issued.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 548.4035. ENTRY ONTO PREMISES.

(a) A member, employee, or agent of the department may enter an inspection
station during normal business hours to conduct an investigation, inspection, or audit of the
inspection station or an inspector to determine whether the inspection station or inspector is in
compliance with:

(1) this chapter;
(2) department rules under this chapter; or
(3) Chapter 382, Health and Safety Code.
(b) A member, employee, or agent of the department who enters an inspection

station for a purpose described by Subsection (a):
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(1) shall notify the manager or person in charge of the inspection station
of the presence of the member, employee, or agent;

(2) shall present the manager or person in charge of the inspection station
with proper credentials identifying the member, employee, or agent as a member, employee, or
agent of the department; and

(3) is entitled to have access to emissions testing equipment, inspection
records, and any required inspection station certificate or inspector certificate.

(¢c) A member, employee, or agent of the department who enters an inspection
station to conduct an investigation, inspection, or audit under Subsection (a) must observe the
inspection station's rules relating to safety, security, and fire protection.

(d) Subsection (b) does not prohibit the department from conducting an

undercover investigation or a covert audit of an inspection station.

Added by Acts 2001, 77th Leg., ch. 1169, Sec. 1, eff. Sept. 1, 2001.

Sec. 548.405. DENIAL, REVOCATION, OR SUSPENSION OF CERTIFICATE.
(a) The department may deny a person's application for a certificate, revoke or
suspend the certificate of a person, inspection station, or inspector, place on probation a person
who holds a suspended certificate, or reprimand a person who holds a certificate if:
(1) the station or inspector conducts an inspection, fails to conduct an
inspection, or issues a certificate:
(A) in violation of this chapter or a rule adopted under this chapter;
or
(B) without complying with the requirements of this chapter or a
rule adopted under this chapter;
(2) the person, station, or inspector commits an offense under this chapter
or violates this chapter or a rule adopted under this chapter;
(3) the applicant or certificate holder does not meet the standards for

certification under this chapter or a rule adopted under this chapter;
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(4) the station or inspector does not maintain the qualifications for
certification or does not comply with a certification requirement under Subchapter G;
(5) the certificate holder or the certificate holder's agent, employee, or
representative commits an act or omission that would cause denial, revocation, or suspension of a
certificate to an individual applicant or certificate holder;
(6) the station or inspector does not pay a fee required by Subchapter H;
or
(7) the inspector or owner of an inspection station is convicted of a:
(A) felony or Class A or Class B misdemeanor;
(B) similar crime under the jurisdiction of another state or the
federal government that is punishable to the same extent as a felony or a Class A or Class B
misdemeanor in this state; or
(C) crime under the jurisdiction of another state or the federal
government that would be a felony or a Class A or Class B misdemeanor if the crime were
committed in this state.

(b) For purposes of Subsection (a)(7), a person is convicted of an offense if a
court enters against the person an adjudication of the person's guilt, including an order of
probation or deferred adjudication.

(¢) If the department suspends a certificate because of a violation of
Subchapter F, the suspension must be for a period of not less than six months. The suspension
may not be probated or deferred.

(d) Until an inspector or inspection station whose certificate is suspended or
revoked receives a new certificate, has the certificate reinstated, or has the suspension expire, the
inspector or station may not be directly or indirectly involved in an inspection operation.

(e) An immediate family member of an inspector or owner of an inspection
station whose certificate is suspended or revoked may not be granted a certificate under this
subchapter if the location of the family member's place of business is the same as that of the
inspector or owner whose certificate is suspended or revoked unless the family member proves
that the inspector or owner whose certificate is suspended or revoked has no involvement with the

family member's place of business.
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(f) Subsection (a) applies to:

(1) each member of a partnership or association issued a certificate under
this subchapter;

(2) each director or officer of a corporation issued a certificate under this
subchapter; and

(3) ashareholder who receives compensation from the day-to-day
operation of the corporation in the form of a salary.

(g) The department may not suspend, revoke, or deny all certificates of a
person who holds more than one inspection station certificate based on a suspension, revocation,
or denial of one of that person's inspection station certificates without proof of culpability related
to a prior action under this subsection.

(h) The department shall develop, by September 1, 2002, a penalty schedule
consisting of warnings, re-education, suspensions, and revocations based on the severity and
frequency of offenses committed under Chapter 548, Transportation Code, and rules adopted by
the department under this chapter.

(1) The department shall develop, by September 1, 2002, a penalty schedule
consisting of suspensions and revocations based on the severity and frequency of offenses
committed in the emissions testing of motor vehicles under Section 382.202, Health and Safety

Code, and Chapter 548, Subchapter F, of this code.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts 1997, 75th Leg., ch.
1069, Sec. 11, eff. June 19, 1997; Acts 1999, 76th Leg., ch. 1189, Sec. 31, eff. Sept. 1, 1999; Acts
2001, 77th Leg., ch. 1169, Sec. 2, eff. Sept. 1, 2001; Acts 2003, 78th Leg., ch. 1276, Sec.
10.008(d), eff. Sept. 1, 2003.

Sec. 548.406. CERTIFICATE HOLDER ON PROBATION MAY BE REQUIRED
TO REPORT. The director may require the holder of a suspended certificate who is placed on

probation to report regularly to the department on a matter that is the basis of the probation.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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SUBCHAPTER I. VIOLATIONS AND OFFENSES

Sec. 548.603. FICTITIOUS OR COUNTERFEIT INSPECTION CERTIFICATE
OR INSURANCE DOCUMENT.
(a) A person commits an offense if the person:

(1) displays or causes or permits to be displayed an inspection certificate
or insurance document knowing that the certificate or document is counterfeit, tampered with,
altered, fictitious, issued for another vehicle, issued for a vehicle failing to meet all emissions
inspection requirements, or issued in violation of:

(A) this chapter, rules adopted under this chapter, or other law of this
state; or

(B) alaw of another state, the United States, the United Mexican
States, a state of the United Mexican States, Canada, or a province of Canada;

(2) transfers an inspection certificate from a windshield or location to
another windshield or location;

(3) with intent to circumvent the emissions inspection requirements seeks
an inspection of a vehicle at a station not certified to perform an emissions inspection if the
person knows that the vehicle is required to be inspected under Section 548.301;

(4) knowingly does not comply with an emissions inspection requirement
for a vehicle; or

(5) displays on a vehicle an inspection certificate that was obtained
knowing that the vehicle does not meet all emissions inspection requirements for the vehicle.

(b) A person commits an offense if the person:

(1) makes or possesses, with the intent to sell, circulate, or pass, a
counterfeit inspection certificate or insurance document; or

(2) possesses any part of a stamp, dye, plate, negative, machine, or other
device that is used or designated for use in making a counterfeit inspection certificate or insurance
document.

(¢) The owner of a vehicle commits an offense if the owner knowingly allows
the vehicle to be registered or operated while the vehicle displays an inspection certificate in

violation of Subsection (a).
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(d) An offense under Subsection (a) or (c) is a Class B misdemeanor. An
offense under Subsection (b) is a third degree felony unless the person acts with the intent to
defraud or harm another person, in which event the offense is a second degree felony.

(e) In this section:

(1) "Counterfeit" means an imitation of a document that is printed,
engraved, copied, photographed, forged, or manufactured by a person not authorized to take that
action under:

(A) this chapter, rules adopted under this chapter, or other law of this
state; or

(B) alaw of another state, the United States, the United Mexican
States, a state of the United Mexican States, Canada, or a province of Canada.

(2) "Inspection certificate" means a document that is printed,
manufactured, or made by the department or an authorized agent of the department for issuance
after a vehicle passes an inspection performed under this chapter.

(3) "Insurance document" means a standard proof of motor vehicle
insurance coverage that is:

(A) in a form prescribed by the Texas Department of Insurance or by
a similarly authorized board, agency, or authority of another state; and

(B) issued by an insurer or insurer's agent who is authorized to write
motor vehicle insurance coverage.

(4) "Person" includes an inspection station or inspector.

(f) A motor vehicle on which a vehicle emissions inspection certificate is
displayed in violation of Subsection (a) and that is operated or parked on a public roadway may
be impounded by a peace officer or other authorized employee of this state or a political

subdivision of this state in which the vehicle is operated or parked.

Text of subsec. (f) as added by Acts 1997, 75th Leg., ch. 851, Sec. 2(f) Notwithstanding
Subsection (c), an offense under Subsection (a)(1) that involves a fictitious inspection certificate
is a Class B misdemeanor.

Text of subsec. (f) as added by Acts 1997, 75th Leg., ch. 1069, Sec. 16
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Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended by Acts 1997, 75th Leg., ch.
165, Sec. 30.123(j), (k), eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 851, Sec. 2, eff. Sept. 1,
1997; Acts 1997, 75th Leg., ch. 1069, Sec. 16, eff. June 19, 1997.
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Road Traffic Act 1988

1988 CHAPTER 52

PART II CONSTRUCTION AND USE OF VEHICLES AND EQUIPMENT

Section 45 Tests of satisfactory condition of vehicles
(1) This section applies to motor vehicles other than goods vehicles which
are required by regulations under section 49 of this Act to be submitted for a vehicle test under
that section and has effect for the purpose of ascertaining whether the prescribed statutory
requirements relating to the construction and condition of motor vehicles or their accessories or
equipment are complied with.
(2) The Secretary of State may by regulations make provision—
(a) for the examination of vehicles submitted for examination under this
section, and
(b) for the issue, where it is found on such an examination that the
requirements mentioned in subsection (1) above are complied with, of a certificate (in this Act
referred to as a “test certificate”) that at the date of the examination the requirements were
complied with in relation to the vehicle.
(3) Examinations for the purposes of this section shall be carried out by—
(a) persons, not being officers of the Secretary of State, authorised for
those purposes by the Secretary of State (in this section and section 46 of this Act referred to as

“authorised examiners”),



106

(b) inspectors appointed by the Secretary of State, or

(¢) inspectors appointed by any council designated by the Secretary of
State for the purposes of this section and section 46 of this Act, being the council of a county,
district or London borough or the Common Council of the City of London or the council of a
region or islands area.

(4) Where a test certificate is refused, the examiner or inspector must issue a
notification of the refusal stating the grounds of the refusal, and a person aggrieved by the refusal
or the grounds of the refusal may appeal to the Secretary of State.

(5) On any such appeal the Secretary of State must cause a further
examination to be made and either issue a test certificate or issue a notification of the refusal
stating the grounds of the refusal.

(6) For the purposes of their functions under this section the Secretary of
State or a council designated for the purposes of this section may provide and maintain—

(a) stations where examinations under this section may be carried out,
and
(b) apparatus for carrying out such examinations.

(7) The Secretary of State may make regulations under this section for the
purpose of giving effect to this section and for prescribing anything authorised by this section and
section 46 of this Act to be prescribed.

(8) In its application to vehicles in which recording equipment is required
by Article 3 of the Community Recording Equipment Regulation to be installed and used, this
section shall have effect as if any reference to prescribed statutory requirements relating to the
construction and condition of motor vehicles or their accessories or equipment included a
reference to the prescribed requirements of so much of that Regulation as relates to the

installation of recording equipment and the seals to be fixed to such equipment.

Section 46 Regulations under section 45
(1) Regulations under section 45 of this Act may, in particular, make

provision as to—
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(a) the authorisation of examiners, the nomination and approval of
nominated testers, the appointment and approval of inspectors and the designation of councils in
accordance with subsection (3) of that section,

(b) the imposition of conditions to be complied with by the persons
referred to in paragraph (a) above,

(c) the circumstances in which a person ceases to be an authorised
examiner, a nominated tester or an inspector or in which a council ceases to be designated,

(d) the manner in which, conditions under which and apparatus with
which examinations are carried out, the maintenance of that apparatus in an efficient state, and the
inspection of premises at which and apparatus with which examinations are being, or are to be,
carried out,

(e) the supervision of examinations and of the premises at which
examinations are carried out,

(f) the manner in which applications may be made for the examination of
vehicles under section 45 of this Act, the manner in which and time within which appeals may be
brought under subsection (4) of that section, the information to be supplied and documents to be
produced on such an application, examination or appeal, the fees to be paid on such an application
or appeal, and the repayment of the whole or part of the fee paid on such an appeal where it
appears to the Secretary of State that there were substantial grounds for contesting the whole or
part of the decision appealed against,

(g) the form of, and particulars to be contained in, test certificates and
notifications of the refusal of test certificates and the conditions which must be satisfied before
such certificates and notifications may be issued,

(h) the issue of duplicates or copies of test certificates and the fees to be
paid on applications for such duplicates or copies,

(i) the correction of errors in test certificates,

(j) the charges to be paid by authorised examiners or designated councils
to the Secretary of State in connection with—

(i) the issue of test certificates or notifications of the refusal of test

certificates,
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(i1) the issue of duplicates or copies of test certificates, and
(iii) the correction of errors in test certificates,

(k) the keeping by authorised examiners and designated councils of
registers of test certificates in the prescribed form and containing the prescribed particulars, and
the inspection of such registers by such persons and in such circumstances as may be prescribed,
and

() the keeping of records by authorised examiners and designated

councils and the providing by them of returns and information to the Secretary of State.

Section 47 Obligatory test certificates
(1) A person who uses on a road at any time, or causes or permits to be
so used, a motor vehicle to which this section applies, and as respects which no test certificate has

been issued within the appropriate period before that time, is guilty of an offence.

In this section and section 48 of this Act, the “appropriate period” means a period of twelve

months or such shorter period as may be prescribed.

Transport Act 1982

1982 c. 49

PARTII

TESTING, MARKING AND APPROVAL OF VEHICLES
Provision for private-sector plating and testing
Section 8. Private-sector vehicle testing.

(1) Subject to the following provisions of this section, the Secretary of
State may authorise any person to conduct a business (referred to below in this Part of this Act
as a vehicle testing business) which consists of or includes the exercise by any person in the
course of that business of any of the functions specified in section 9 of this Act (which are
concerned with the testing of goods vehicles and other vehicles and related matters, and are

accordingly referred to below in this Part of this Act as the testing and surveillance functions).
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(2) The Secretary of State may not under subsection (1) above authorise any

person who is for the time being either—
(a) the holder of a goods vehicle operator’s licence granted under Part
V of the MﬁTransport Act 1968 [Fwor the Goods Vehicles (Licensing Operators) Act 1995]; or
(b) the holder of a PSV operator’s licence granted under Part I of
the 1981 Act; to carry on a vehicle testing business; and any authorisation granted to any person
under that subsection shall cease if that person subsequently becomes the holder of any such
licence.

(3) Any person authorised under subsection (1) above is referred to below in
this Part of this Act as an approved testing authority.

(4) The Secretary of State may authorise any individual to exercise all or
any of the testing and surveillance functions in the course of a vehicle testing business; and any
individual so authorised is referred to below in this Part of this Act as an authorised inspector.

(5) The Secretary of State may authorise any individual to act under the
direction of an authorised inspector for the purposes of or in connection with the exercise by
that inspector in the course of a vehicle testing business of any of the testing and surveillance
functions; and any individual so authorised is referred to below in this section as an approved
assistant.

(6) Any authorisation granted under this section shall be subject to such
conditions or limitations in any individual case as the Secretary of State may notify in writing to
the person authorised on granting the authorisation or from time to time afterwards.

(7) Without prejudice to subsection (6) above—

(a) the Secretary of State may by regulations impose conditions to be
complied with by approved testing authorities and approved assistants; and

(b) regulations made under any enactment relating to any of the
testing and surveillance functions may impose conditions to be complied with by authorised
inspectors in exercising any of those functions under the regulations.

(8) The Secretary of State may not without the consent of the person

authorised withdraw any authorisation granted under this section except—


http://www.statutelaw.gov.uk/content.aspx?LegType=All+Primary&PageNumber=4&BrowseLetter=T&NavFrom=1&parentActiveTextDocId=450435&ActiveTextDocId=450435&filesize=338839#256631
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(a) for breach of any condition attached to the authorisation
(whether under subsection (6) above or by regulations made under or by virtue of subsection
(7) above); or

(b) in the case of an authorised inspector or approved assistant, for
misconduct or incompetence or other reasonable cause.

(9) The Secretary of State may not—

(a) authorise any person under subsection (1) above to carry on a
vehicle testing business; or

(10) The notice required by subsection (9) above is—

(a) in a case within paragraph (a) of that subsection, a notice
indicating that the Secretary of State proposes to authorise the person in question to carry on a
vehicle testing business and specifying the testing and surveillance functions within the
proposed terms of the authorisation;

(b) in a case within paragraph (b) of that subsection, a notice
indicating that the Secretary of State proposes to extend the testing and surveillance functions
which may be exercised in the course of the business carried on by the approved testing authority
in question, and specifying the additional functions.

(11) The addition of any new functions to the testing and surveillance
functions which may be exercised in the course of a vehicle testing business carried on by an
approved testing authority is an extension of those functions for the purposes of this section
(notwithstanding that other functions may be excluded from exercise in the course of that
business at the same time as the new ones are added).
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SECTION 66A Inspection Certificates Required For Certain Motor Vehicles
(1) No person shall use or cause or permit to be used a motor vehicle
belonging to the class or category of motor vehicles required to undergo periodic inspection under
this Part unless there is in force an inspection certificate issued under Part in respect of the motor
vehicle.
(2) Any person who contravenes subsection (1) shall be guilty of an
offence and shall on conviction be liable to a fine not exceeding five thousand ringgit or to

imprisonment for a term not exceeding five years or to both.

SECTION 66B Vehicles Required To Undergo Periodic Inspection
(1) The Minister may by rules specify the class or category of vehicles
which is required to undergo periodic inspection under this Part for the purpose of determining
that the vehicles comply with the requirements as to construction, equipment and use and the
frequency of such inspection in respect of a particular class or category of vehicles.
(2) This section shall not apply to a motor vehicle which has been laid up

under section 15.

SECTION 66C Issuance & Refusal Of Inspection Certificate

(1) If, upon inspection, a motor vehicle is found to comply with the
requirements as to construction, equipment and use of a motor vehicle, the person licensed to carry
out inspection under this Act shall issue an inspection certificate in respect of that motor vehicle
specifying that the motor vehicle has passed the inspection on the date of the inspection.

(2) Where an inspection certificate is refused, the person licensed to carry
out inspection under this Act shall specify the grounds for the refusal.

(3) A person aggrieved by the refusal may appeal to the Director General,
and on such appeal, the Director General shall cause a re-inspection to be carried out at the
expense of the aggrieved person and thereafter may cause to be issued or refuse to issue an
inspection certificate.

(4) The decision of the Director General under subsection (3) shall be

final.
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SECTION 66D Display Of Inspection Certificate

(1) Every inspection certificate issued under section 66¢ shall be fixed to
and exhibited on the motor vehicle in respect of which it is issued in such manner and subject to
such conditions as may be prescribed.

(2) No person shall (either by writing, drawing or in any other manner)
alter, deface, mutilate or add anything to any inspection certificate, nor shall any person exhibit
on any motor vehicle any inspection certificate which has already been altered, defaced,
multilated or added to as aforesaid, or upon which the figures or particulars have een illegible or
of which the colour has become altered, by fading or otherwise, nor shall any person exhibit any
colourable imitation of any such certificate.

(3) Any person who contravenes this section shall be guilty of an offence.

SECTION 66E Only Person Licensed May Inspect
(1) No person other than a person licensed to carry out inspection under
this Act may inspect a motor vehicle.
(2) Any person who contravenes this section shall be guilty of an offence
and shall on conviction be liable to a fine not exceeding ten thousand ringgit or to imprisonment

for a term not exceeding two years or to both.

SECTION 66F Employment Of Examiners
(1) A person licensed to carry out inspection under this Act shall employ
persons with the necessary qualification and competency as prescribed in rules as examiners to
carry out inspection and to issue inspection certificates.
(2) Any person who contravenes this section shall be guilty of an offence
and shall on conviction be liable to a fine not exceeding ten thousand ringgit or to imprisonment

for a term not exceeding one year or to both.

SECTION 66G Rules
(1) The Minister may make rules for any purpose for which rules may be
made under this Part and for prescribing anything which may be prescribed under this Part, and

generally for the purpose of carrying this Part into effect, and in particular, but without prejudice
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to the generality of the foregoing provisions, may make rules with respect to any of the
following matters:

(a) to prescribe the nature of and procedure for inspection of motor
vehicles:

(b) to prescribe the type of equipment and system to be used for
inspection, and the repair, maintenance, calibration and testing of apparatus or equipment for
inspection:

(c) to prescribe the form of inspection certificates and to regulate the
manner of issuance thereof:

(d) to prescribe the manner in which motor vehicles are to be
submitted for inspection:

(e) to regulate the use of a vehicle inspection centre and the
apparatus and equipment therein by a road transport officer authorized by the Director General to
conduct random checking of the inspection carried out at the centre;

(f) to prescribe the types of signboards at vehicle inspection centres;
and

(g) to prescribe the manner in which appeals may be made by any

person and the procedure therefor.
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SECTION 90 : Test of satisfactory condition of vehicle

(1) The Authority may make rules for the examination of any motor
vehicle and for the issue, where the vehicle is found on such examination to comply with the
prescribed requirements relating to its construction and condition, to the identification marks and
signs carried by or fixed on it and the seals of such marks and signs, and to the markings on it, of
a certificate (referred to in this Act as a test certificate) that at the date of the examination those
requirements were complied with.

(2) An examination for the purposes of this section shall be carried out by
a person authorised by the Registrar (referred to in this section as an authorised examiner).

(3) Where a test certificate is refused, the authorised examiner shall specify
the grounds of the refusal, and a person aggrieved by the refusal may appeal to the Registrar, and
on such appeal the Registrar shall cause a further examination to be made and may issue or refuse
to issue a test certificate.

(4) The Authority may make rules for the purpose of giving effect to this
section and, in particular, as to —

(a) the authorisation of an authorised examiner, the conditions to be
complied with by an authorised examiner and the withdrawal of any such authorisation;

(b) the manner in which, the conditions under which and the apparatus
with which an examination of a motor vehicle is to be carried out, and the maintenance of that
apparatus in an efficient state;

(c) the inspection of premises at which and the apparatus with which
an examination of a motor vehicle is being, or is to be, carried out;

(d) the fee to be paid for the examination of a motor vehicle;

(e) the additional fee to be paid for any further examination of a motor
vehicle where the vehicle is found, after a previous examination, not to comply with any
prescribed requirement referred to in subsection (1);

(f) the manner in which an application may be made for the
examination of a motor vehicle;

(g) the manner in which and time within which an appeal may be

brought under subsection (3);
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(h) the fee to be paid on an appeal under subsection (3) and the
repayment of the fee or part thereof where it appears to the Registrar that there were substantial
grounds for the appeal;

(i) the form of, and particulars to be contained in, a test certificate;

(j) the issue of a copy of a test certificate that is lost or defaced and the
fee payable therefor;

(k) the keeping by an authorised examiner of a register of test
certificates in the prescribed form and containing the prescribed particulars, and the inspection of
such register by such person and in such circumstances as may be prescribed;

(1) the keeping of records by an authorised examiner and the furnishing
of returns and information to the Registrar by the authorised examiner ; and

(m) the submission to the Authority of documents specified by the
Authority in support of any matter examined.

(5) Rules made under this section may make different provisions in respect

of different vehicles or classes of vehicles.

SECTION 91 : Vehicle without test certificate cannot be used
(1) A person who uses on a road at any time, or causes or permits to be so
used, a motor vehicle in respect of which there is no test certificate shall be guilty of an offence
and shall be liable on conviction to a fine not exceeding $200.
(2) This section shall apply to such motor vehicles with effect from such

dates as may be prescribed.
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