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Abstract

The objectives of this independent study are: (1) studying and analyzing measures of criminal
punishments, fine on a daily basis and in order to coerce the violators to comply with the administrative orders. (2)
studying and analyzing the authority of the competent officials relevant to issuance of the administrative orders
and implementation of the administrative sanction measures under Thailand's National Park Act in comparison to
Japan's Natural Park Act and New Zealand's National Park Act., (3) devise recommendations or guidance suitable
for the competent officials to issue the administrative orders, the orders to be complied, and the criminal
punishments to be imposed, in cases of violation of the orders, under National Park Act. And present the guidance,
in order to amend National Park Act.

This research is a qualitative research using the research method of the documentary data, textbook,
the thesis research, academic articles and related documents, legal provisions, the Supreme Court’s judgment
guidelines, as well as from the journals, publicity documents, related legal decisions and opinions, from electronic
data in various websites in verify the post-mortem examination authority of the competent cofficials relevant to
issuance of the administrative orders and implementation of the administrative sanction measures under National
Park Act of Thailand and foreign countries, for instance, Japan and New Zealand. All data are used to analyze and
compare for finding the conclusions and recommendations

The study indicates that a bylaw, (1) punishment measures for violating administrative orders of
Thailand’ National Park Act, measures of criminal punishments, being imprisonment, fine and fine on a daily basis,
are added, in order to coerce the violators to comply with the administrative orders. As the purpose of the
administrative sanction measures is to coerce compliance with the administrative orders, and the purpose of the
criminal punishments is to punish cases of failure to comply with the administrative orders, no to coerce compliance
with the order, the purpose of the fine on a daily basis by nature is redundant to the administrative sanctions. (2)
Punishment measures for violating administrative order of Japan's Natural Park Act and New Zealand's National Park
Act there is criminal punishments. As to the administrative order of Japan’s Natural Park Act, the impact must be
announced to the public before taking action and the minister or the prefectural governor authorized to order and
the administrative order of New Zealand’ s National Park Act, the ranger authorized to order. (3) Whereas the
officials, who have the authority consider issuing the administrative orders of Thailand’ National Park Act, should
be guidelines of Japan’s Natural Park Act, for the facts shall undergo a circumspect scrutiny and examination process
prior to issuance of the administrative orders, therefor, the authorized to administrative order of Thailand should
be officials at a supervisor level higher than the Chiefs of national parks, namely, Directors of protected areas
regional offices, in order that the officials, who exercise discretion, shall be limited, whereby the period of the
scrutiny process is also stipulated, in order to prevent delay, as to minimize damage to natural resources. As to the
punishments in cases where the competent officials' orders are violated, the criminal punishments and the
administrative sanctions should be clearly prescribed in separation from each other, because the purpose of the
administrative sanctions to coerce persons, who are subjected to the administrative orders, to comply with the
orders. The administrative branch has the authority of impose the administrative sanctions without referring the
cases to the court, and does not need to wait for the final results of criminal offense, however the administrative
branch can implement the administrative measures. The author finds that the administrative measures should be
implemented instead of the criminal punishments, or, if a combination of an administrative sanction and a criminal
punishment is desirable, should be amended law for more clarity, in order to uphold the true spirit and purpose
of the National Park Act.

Keywords : Authority of Competent Official, Punishment Administrative Orders, Violation National Park Act B.E. 2562
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