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Independent Study title:  Groups of Persons and Assembly of Persons Entitled to Prosecute
Administrative Cases Pursuant to the Act on Establishment of the
Administrative Court and Administrative Court Procedure,
B.E. 2542 (1999)

Author: Mrs.Arunee Pongpun; ID: 2594002707; Degree: Master of Laws;

Independent Study advisor: Siriphan Polrob , Associate Professor; Academic year: 2019

Abstract

The objectives of this independent study are (1) to study the concepts,
theories, and rules relating to the administrative cases, and the persons who are
entitled to prosecute administrative cases; (2) to study the concepts, theories, and
rules relating to the administrative cases, and the persons who are entitled to prosecute
administrative cases in Thailand; (3) to analyze the problems relating to admission on
the prosecution of administrative cases and the persons who are entitled to prosecute
administrative cases in cases of the group of persons and assembly of persons in
comparison with the prosecution of administrative cases and the persons who are
entitled to prosecute in Thailand and foreign countries; and (4) to suggest a corrective
guideline relating to the prosecution of administrative cases in cases of the persons
who are entitled to prosecute administrative cases.

This independent study is a qualitative research using the documentary
research method from articles of law, academic textbooks, articles, dissertations,
thesis, and work manuals. The study and research are conducted from the relevant
data from websites for collecting various data, studying, and analyzing in comparison
between Thailand and foreign countries.

The results indicated that: (1) the prosecution of administrative cases has
been unlimited particularly to one person only. The group of persons or assembly of
persons can prosecute the cases in lieu of many people based on the type of juristic
person, such as association or foundation; (2) pursuant to the Act on Establishment of
the Administrative Court and Administrative Court Procedure, B.E. 2542 (1999)
prescribing in section 42 that the person who is injured or damaged, or may be injured
or damaged unavoidably due to an act or an omission from act of the administrative
agency or public officer or an argument relating to the administrative contract or other
events..., the said person is entitled to prosecute against the Administrative Court; (3)
the arisen problems included non-entitlement of some types of the group of persons to
prosecute due to the Court’s strict application of the rule for prosecution admission,
such as the event of the group of persons who are expected to be injured or damaged;
and (4) therefore, the researcher has suggested to develop a statue supporting the
group of persons and assembly of persons which is not a juristic person to enable to
prosecute administrative cases under the determination of a clear principle, and the
availability of a central body to assist and cooperate to be the litigant of many people
in the matter which is a social benefit or public interest.

Keyword: Administrative Cases, Group of Persons, Assembly of Persons
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