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Abstract

The objective of independent study Dedication of Land to be Public Land is to
(1) study the guidelines, concepts and theories of the principle of law relating to the dedication of
land to be public land, (2) study the laws relating to the dedication of land to be public land in
Thailand, (3) analyze the problems relating to the dedication of land to be public land,
and (4) suggest the corrective guideline for the problems relating to the dedication of land to
be public land

This independent study is a qualitative research using documentary research method by
studying, searching, and collecting data from various sources such as laws, books, discussion
points, legal opinions, dissertations, theses, and articles relating to the dedication of lands to
be public lands.

The finding of the studying results indicate that (1) the dedication of land to be
public land has been the sacrifice of the private individual in its own land ownership for
common utilization by the public in its land in accordance with the purpose of the dedication
of such land without specific limitation to any person or any group. According to the study on
the dedication of land in Australia and United States of America, the finding indicate the
explicit dedication of lands in Australia only. In United States of America, there have been
three forms of the dedication of lands, consisting of explicit, tacit, and implicit dedication of
lands. The explicit dedication of lands in Australia and United States of America has been
similar in the way that it must be firstly considered and scrutinized by the government agencies in
acceptance on dedication of lands whether the said dedication should be accepted. The
government agencies can consider accepting the dedication of lands if they deem that it is
useful or may ask the dedicator of land to firstly improve public utility into good condition, or
will determine that the monetary compensation must be given by the dedicator of land to the
government agencies for maintenance of the said public land. The tacit and implicit dedication of
lands in United States of America has been subject to common law whereas the consideration
shall be taken in case by case basis. (2) In part of the dedication of lands in Thailand, two
methods consisting of the explicit dedication of land and the tacit dedication of land can be
performed. (3) None of the statutory provisions have been clearly enacted to be the points
worth considering in acceptance of the dedication of lands for both dedication methods,
resulting in problem of conflict between the government and private individual all the time.
(4) Therefore, the following corrective guideline has been suggested that the statutory
provision relating to the dedication of land to be public land should be enacted for the explicit
dedication of land by applying the principle of the explicit dedication of land in Australia and
United States of America. It can be argued that the acceptance on dedication of land must be
firstly considered and scrutinized by the government agencies; and the principle of public
interest, the principle of private interest, and the principle of common interest should be taken
as points worth considering in the tacit dedication of land. The rule relating to the tacit
dedication of land should be established by determining the nature of the tacit dedication of
land from permission for public use without preserving, forbidding or reserving the right to
utilize, or permitting the government agencies to enter for providing public service in the
dedicator’s land, and the period which shall be considered as the tacit dedication of land.

Keywords: Public Land, Dedication of Land
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" Land Acquisition (Just Terms Compensation) Act 1991

Sec 4 Definitions

(1) In this Act:

acquisition of land means an acquisition of land or of any interest in land. acquisition notice means
a notice under section 19 which declares that land has been acquired by compulsory process. authority of the
State means:

(a) a Minister of the Crown, or

(b) a statutory body representing the Crown, or

(c) a council or a county council within the meaning of the Local Government Act 1993, or

(d) any other authority authorised to acquire land by compulsory process. Commonwealth Native
Title Act or NTA means the Native Title Act 19930f the Commonwealth. compensation notice means a notice
under section 42 which notifies the former owners of land of a compulsory acquisition, their entitlement to
compensation and the amount of compensation offered. compulsory acquisition of land means the acquisition of
the land by compulsory process under this Act.

Crown land means:

(a) Crown land within the meaning of the Crown Lands Act 1989, or

(b) Crown land dedicated for a public purpose, or

(c) any other land of the Crown or of an authority of the State.

AUy 17] 24 HUIYU 2562 910 http://www8.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/
latcal1991442/s4 . html

" DR Ulla Secher. “ Monach University Law Review ( Vol. 34 No. 1), P. 10. Available from :

www.austii.edu.au/au/joulnals/MonashUlawR W/2008/pdf. 81911 gins Ansguns, “Jyniniangnuie
Aorfunzdeuiiaudmsunaiieddiwiuinedinui s yaiamaasunivudia anzidmdas
igwwmnmfuwﬁmmﬁ'ﬂ, 2555, 1111 59

" Ibid 81911 fANT AMIguNs, “FeuReItu”, ni 59
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" Crown Land (Reserves) Act 1978

Sec 3A Application of Road Management Act 2004

(1) A road on reserved Crown land under this Act is a road for the purposes of the Road Management

Act 2004 but is a public road for the purposes of that Act only if the road is a public road within the meaning it

has in section 3(1) of the Road Management Act 2004.

Sec 4 Power to reserve Crown land for public purposes

(1) The Governor in Council may by Order published in the Government Gazette reserve by a general or

particular description either temporarily or permanently any Crown lands which in his opinion are required for

any public purposes and without affecting the generality of the foregoing for any or any combination of the

following—

(a) ports, quays wharves docks and landing places;
(b) roads carparks tramways and railways;
(c) aerodromes and landing grounds for aircraft;

(d) watersheds and gathering grounds for water supply purposes, the supply and distribution of water and

works associated therewith including reservoirs aqueducts pipe-lines channels and waterways;

interest;

(e) the protection of the beds or channels and the banks of waterways;
(f) drainage and sewerage works;

(g) camping grounds and watering places for travelling stock;

(h) markets abattoirs and saleyards;

(i) municipal buildings and store-yards;

(j) public baths and swimming pools;

(k) mineral springs;

(1) the preservation of areas of ecological

(m) the conservation of areas of natural interest or beauty or of scientific historic or archaeological

(ma) carbon sequestration in vegetation and soil;
(n) the preservation of species of native plants;
(o) the propagation or management of wildlife or the preservation of wildlife habitat;

(p) pre-school centres, State schools and other institutions of public instruction and areas and facilities for

the study of the natural environment;

(q) prisons and reformatories;

(r) public buildings including offices halls libraries museums galleries and war memorials;
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(s) experimental and research farms and agricultural colleges;

(t) the growth preservation and supply of timber including Government school forest plantations;

(u) the supply of sand gravel stone and other materials for the construction of public roads buildings
and other works;

(v) alpine resorts;

(w) public parks gardens and ornamental plantations;

(x) areas for public recreation including areas for camping;

(y) the purposes of health and social welfare;

(z) facilities and services for tourists or for the promotion of tourism;

(za) show-grounds and race-courses;

(zb) cemeteries and crematoria;

(zc) hospitals and institutions or services for any other purposes administered by the Minister
administering the

Health Services Act 1988 or conducted by committees registered under the Hospitals and Charities
Act 1958,;

(zd) bush nursing centres;

(ze) the protection of the coastline; and

(zf) zoological parks.
ﬁ'uﬁui”uﬁ' 2 ﬁqmﬂu 2562 910 http://www.legislation.vic.gov.au/Domino/Web_Notes/LDMS/
LTObject_Store/ltobjst8.nsf/DDE300B846EEDIC7CA257616000A3571/C2D93E731ABC8367CA257C45001

4BA14/$FILE/78-9212a105bookmarked.pdf
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* Lands Acquisition Act 1994

Part 3 Acquisition of interests

Sec 13 Modes of acquisition

An interest in land may be acquired under this Act—

(a) by agreement under section 32; or

(b) by compulsory process under section 33.

Aun uﬁ”uﬁ 2 ﬁqmﬂu 2562 971 http://classic.austlii.edu.au/aw/legis/act/consol_act/laal994192/s13.html

*' Lands Acquisition Act 1989

Sec 122 Dedication for public purpose

(1) The Governor-General may, by Proclamation:

(a) set apart for, or dedicate to, a public purpose land vested in the Commonwealth, or in an
officer or person on behalf of the Commonwealth; or

(b) revoke or vary the setting apart for, or dedication to, a public purpose of land vested in the
Commonwealth, whether set apart or dedicated under this section or otherwise.

(2) Land set apart for, or dedicated to, a public purpose under subsection (1) may be vested in
trustees upon trust to carry out the purpose for which it is set apart or dedicated.

(3) If the setting apart, or dedication, of land is revoked or varied, any grant, conveyance or transfer
of the land to trustees shall be deemed to be revoked, or varied in the like manner, as the case requires, and the
trustees shall, when required by the Minister to do so, deliver to the Minister, or to a person specified by the
Minister, all documents of title relating to the land for cancellation or amendment accordingly.

(4) The powers conferred by this section are in addition to, and not in derogation of, the powers
conferred by any other law of the Commonwealth or of a Territory.

AuAuIun 2 ﬁqumuzs& 270 https://www.legislation.gov.au/Details/C2004A03763
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* LANDS FOR PUBLIC PURPOSES ACQUISITION ACT 1914

SECT 11 Proceedings to be adopted where land vests in His Majesty

(1) When any land acquired under this Act vests in His Majesty the King, the Governor may cause
the grant or other muniment or muniments of title, and the instrument or document whereby the land is conveyed to
His Majesty, to be lodged with the Registrar-General.

(2) The Registrar-General shall make any entry in the Register Book or other book in the Lands
Titles or General Registry Office necessary or proper to evidence the vesting of the land in His Majesty.
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** Thomas D. Hardeman, Dedication of Land to Public Use, 16 La. L. Rev. 1956, AuAuTun UYUIIU 2562
910 https://digitalcommons.law.Isu.edu/cgi/viewcontent.cgi?article=2402 &context=lalrev

*LA. R.S. 33:5051 (1950) : "Whenever the owner of any real estate desires to lay off the same into squares
or lots with streets or alleys between the squares or lots with the intention of selling or offering for sale any of the
squares or lots, he shall, before selling any square or lot or any portion of same, cause the real estate to be surveyed and
platted or subdivided by a licensed surveyor or civil engineer into lots or blocks, or both, each designated by number,
and set stakes at all of the corners of every lot and block thereof, properly marked so as to designate the correct number
of each lot and block; write the legal description of the land on the plat or map, and cause to be made and filed in the
office of the keeper of notarial records of the parish wherein the property is situated and copied into the conveyance
record book of such parish, and a duplicate thereof filed with the assessor of the parish a correct map of the real estate so
divided, which map shall contain the following:

(1) The section, township, and range in which such real estate or subdivision thereof lies according to
government survey.

(2) The number of squares by numerals from 1 up, and the dimensions of each square in feet and inches.

(3) The number of each lot or subdivision of a square and its dimensions in feet and inches.

(4) The name of each street and alley and its length and width in feet and inches.

(5) The name or number of each square or plat dedicated to public use.
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7 LA. R.S. 48: 491 (1950): "All roads or streets in this state that are opened, laid out or appointed by
virtue of any act of the legislature or by virtue of an order of any parish governing authority in any parish, or
any municipal governing authority in any municipality, or which have been or are hereafter kept up, maintained
or worked for a period of three years by authority of any parish governing authority in its parish or by authority
of any municipal governing authority in its municipality shall be public roads or streets as the case may be. Also
all roads or streets made on the front of their respective tracts of lands by individuals when the lands have their
front on any of the rivers or bayous within this state shall be public roads when located outside of municipalities
and shall be public streets when located inside of municipalities.éﬁﬂu “ﬁ}mﬁ 8INU”

* Part of the original act, providing for an arbitrary measure of compensation for deprivation of the
land, was declared unconstitutional in Gibbon v. Parish of St. Mary, 140 La. 854, 74 So. 172 (1916). 1alu
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* Elliot v. Evangeline Parish, 132 So. 368 (La. App. 1931).81311 “Sea@eniuw
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*' Collins v. Zander, 61 So.2d 897 (La. App. 1952) ; Robinson, Dedicationé}ﬁiug@%aEJ’JfT‘N of Streets and
Alleyways in Louisiana, 25 TUL. L. REv. 88 (1950). S1alu “!di'ﬂﬁl?]ﬂilﬁu”

2 Arkansas-Louisiana Gas Co. v. Parker Oil Co., 190 La. 957, 183 So. 229 (1938) ; Landry v. Gulf States
Utilities Co., 166 La. 1609, 118 So. 142 (1928) ; Bomar v. Baton Rouge, 162 La. 342, 110 So. 497 (1926) ; Saulet v.
New Orleans, 10 'La. Ann. 81 (1855). In a situation involving a sale of lots with reference to a map showing the land in
question, the acceptance is found in the purchase by the public. Town of Vinton v. Lyons, 131 La. 673, 60 So. 54 (1912) ;
Flournoy v. Beard, 116 La. 224, 40 So. 684 (1906) ; Shreveport v. Walpole, 22 La. Ann. 526 (1870). 26. 9 La. A g1alu
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** Town of Vinton v. Lyons, 131 La. 673, 60 So. 54 (1912) ; Town of Kenner g1alu Loyd P. Derby, Dedication of
Land In California, 53 CALIF. L. REV. 559 (1965 Auauiui 2 ﬁqumu 2562 911 https://scholarship.law.
berkeley.edu/cgi/viewcontent.cgi?article=2983 &context=californialawreview v. Zito, 13 Orl. App. 465 (La. App. 1916).
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* Locke v. Lester, 78 S0.2d 14 (La. App. 1955).81a1u “i3oadeaiin”

% Collins v. Zander, 61 So0.2d 897 (La. App. 1952).81¢1u “oufeariu

 Shreveport v. Walpole, 22 La. Ann, 526 (1870); Pickett v. Brown, 18 La. Ann. 560 (1866). 8141 “i3 pai@iniis”

731 US. (6 Pet.) 431 (1832). 810l “Foaidersin
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* Loyd P. Derby, Dedication of Land In California, 53 CALIF. L. REV. 559 (1965). Link to publisher version
(DOI) https://doi.org/10.15779/Z38KF5W

* See, e.g., Tischauser v. City of Newport Beach, 225 A.C.A. 181, 37 Cal. Rptr. 141 (1964) ; Gross v. City of
San Diego, 125 Cal. App. 238, 13 P.2d 820 (1932). 8191w “iFouieniu”

4 Compare City of Manhattan Beach v. Courtelyou, 10 Cal. 2d 653, 76 P.2d 483 (1938), withCounty of Inyo
v. Given, 183 Cal. 415, 191 Pac. 688 (1920). 81911 “Foaifgrsiu>

“ E.g., City of Los Angeles v. Pacific Elec. Ry., 168 Cal. App. 2d 224, 335 P.2d 1042(1959). g1alu
“Foudertu”

s 7E.g., City of Eureka v. Gates, 137 Cal. 89, 69 Pac. 850 (1902); Smith v. Kraintz, 201 Cal. App. 2d 696, 20
Cal. Rptr. 471 (1962); Wheeler v. City of Oakland, 35 Cal. App. 671, 170 Pac. 864 (1917).But see Flavio v. McKenzie,
218 Cal. App. 2d 549, 32 Cal. Rptr. 535 (1963), in which a reference in a deed to a "public highway" was held not to be
conclusive on the issue of the owner's intent.814 11 “L%ENL?]EJ’NTM”

“ E.g., Hayward v. Manzer, 70 Cal. 476, 13 Pac. 141 (1886) (offer by recording map but no acceptance by
public); Fitzgerald v. Smith, 94 Cal. App. 480, 271 Pac. 507 (1928). #1alu “éauﬁmﬁu”

S B.g., Berton v.All Persons, 176 Cal. 610, 170 Pac. 151 (1917). 8191u “Eoudein

* E.g., Schwerdtle v. County of Placer, 108 Cal. 589, 41 Pac. 448 (1895); Arnold v. City of San Diego, 120
Cal. App. 2d 353, 261 P.2d 33 (1953). 191w “iSoaderriu”

o City of Cincinnati v. White, 31 U.S. (6 Pet.) 431 (1832); Lake v. Tebbits, 56 Cal. 481 (1880)4. 1alu
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“ E.g., Stump v. Cornell Constr. Co., 29 Cal. 2d 448, 175 P.2d 510 (1946); City of Eureka v. Armstrong, 83
Cal. 623, 22 Pac. 928 (1890).819 TuiF naideariu

® E.g., Union Transp. Co. v. Sacramento County, 42 Cal. 2d 235, 267 P.2d 10 (1954); Smith v. Kraintz, 201
Cal. App. 2d 696, 20 Cal. Rptr. 471 (1962). g1alu “émxﬁmﬁu”

£ g, McKinney v. Ruderman, 203 Cal. App. 2d 109, 21 Cal. Rptr. 263 (1962). 81011 “i3oaferin”

o Eltinge v. Santos, 171 Cal. 278, 152 Pac. 915 (1915); City of Eureka v. Croghan, 81 Cal. 524, 22 Pac. 693
(1889). 81alu “iFoafersin

% ity of Sacramento v. Jensen, 146 Cal. App. 2d 114, 303 P.2d 549 (1956). 191w “iSpa@eaiu”

» People v. Myring, 144 Cal. 351, 354, 77 Pac. 975, 976 (1904); Archer v. Salinas City, 93 Cal. 43, 28 Pac.
839 (1892); Humboldt County v. Van Duzer, 48 Cal. App. 640, 644, 192 Pac. 192, 194 (1920). 19y “éauﬁmﬁu”

* The justification for this is that lands donated for the use of the public as a whole should not be lost by the
negligence of public officials. See City of Visalia v. Jacob, 65 Cal. 434, 4 Pac. 433 (1884); Humboldt County v. Van
Dugzer, 48 Cal. App. 640, 192 Pac. 192 (1920); Wheeler v. City of Oakland, 35 Cal. App. 671, 675, 170 Pac. 864, 866
(1917) ; see CAL. CIV. CODE § 1007. It has been held that lands not acquired by dedication and not set aside for public
use, but held by a governing body in a proprietary capacity, may be lost by adverse possession. Henry Cowell Lime &
Cement Co. v. California, 18 Cal. 2d 169, 114 P.2d 331 (1941); Ames v. City of San Diego, 101 Cal. 390, 35 Pac. 1005
(1894); Richert v. City of San Diego, 109 Cal. App. 548, 293 Pac. 673 (1931). See also Richards v. County of Colusa,
195 Cal. App. 2d 803, 16 Cal. Rptr. 232 (1961). When a tax is assessed and paid on a tract of land as though it were
privately owned, the public rights in any portion of the land are not lost. Smith v. City of San Luis Obispo, 95 Cal. 463,
468, 30 Pac. 591, 592 (1892). The reasoning of this case would seem to compel the same result even if the tax were
assessed solely on the dedicated parcel g1alu “ﬁ}m@mﬁ’u”

* See County of San Diego v. California Water & Tel. Co., 30 Cal. 2d 817, 823, 186 P.2d 124, 128 (1947).;CAL.
STRTS. & HIGHS.Coon §¢§ 954-60.5, 8300-24. It has been held that roads not acquired by deed or dedication may be
informally abandoned by relocation of the road and non-use of its former site. Smith v. Ricker, 226 A.C.A. 146, 37 Cal.
Rptr. 769 (1964); see also Humboldt County v. Van Duzer, 48 Cal. App. 640, 644, 192 Pac. 192, 194 (1920). 191w
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** Compare City of Imperial Beach v. Algert, 200 Cal. App. 2d 48, 19 Cal. Rptr. 144 (1962), with
County of Sacramento v. Lauszus, 70 Cal. App. 2d 639, 653, 161 P.2d 460, 468 (1945); Humboldt County v.
Van Duzer, 48 Cal. App. 640, 646, 192 Pac. 192, 195 (1920); Wheeler v. City of Oakland, 35 Cal. App. 671,
675-76, 170 Pac. 864, 866 (1917). In Imperial Beach, supra, a private owner was allowed to reclaim dedicated
lands provisions of the Subdivision Map Act. The parcel was never opened for street purposes and the municipality
never made improvements or expenditures on the land. The board of supervisors formally closed the street to
traffic and sought to quiet title against the defendant. In denying the city's quiet title action on the grounds of
estoppel, the court was careful to limit its decision to the particular facts of the case. The land in Imperial Beach
had been dedicated in accordance with statutory provisions. If the land had been dedicated under common law
principles, equitable estoppel could be asserted against a municipality with a showing of fewer special
circumstances. See County of San Diego v. California Water & Tel. Co., 30 Cal. 2d 817, 825, 186 P.2d 124,
130 (1947).

*" Because of the rapid rate of population growth in California, 4000 new homes are needed each
week. CAL. SENATE INTEfCommar.ON SUBDIVISIONDEMVaOPMENT&PLANNING, 3 AaPPENIXTO
JouRwAL OF TnE SENATE, REG. SEss.5 (1957).The value of new subdivisions processed by the state
Division of Real Estate in 1955, was approximately $40,000,000 a week or $2 billion a year. Moreover,
subdivision development has become an added impetus to the general economy by creating employment
opportunities and by stimulating production of building materials. See CAL. SENATE INTERIaCo a.a. ON
SuBDMIsioNDEVELOPMENT & PLANwaG, 3 APPENDIX TO JouRNALoFTE SENATE, REG. SEss.5
(1955). $halu “iSouderiu”

Cal. Stats. 1937, ch. 670, at 1863, as amended Stats. 1939, ch. 155, at 1377; Stats. 81471 “F o A vafu”

1941, ch. 537, at 1857 (now CAL. Bus. &PROF. CODE §§ 11500-641).
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® CAL. Bus. & PROF. CODE § 11611. Improvement standards must be available in book or
pamphlet form for public examination in -the office of the clerk of the local agency. See also Comment, 53
CAri. L. REV. 364 (1965). 8191 “3auAgin

® CAL. Bus. & PRoF. CODE § 11614. The improvement security is required as security for the
faithful performance of street and drainage improvements which may be required of the subdivider as a condition
precedent to the acceptance of his streets. The improvement security may be a cash deposit, a bond by a
corporate surety, or an instrument of credit by a financial institution. CAL. Bus. & PROF. CODE § 11612.
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Collins v. Zander, 61 So.2d 897 (La. App. 1952) ; Robinson, Dedication of Streets and Alleyways
in Louisiana, 25 TUL. L. REv. 88 (1950).

" LA. R.S. 48: 491 (1950): “All roads or streets in this state that are opened, laid out or appointed by
virtue of any act of the legislature or by virtue of an order of any parish governing authority in any parish, or
any municipal governing authority in any municipality, or which have been or are hereafter kept up, maintained
or worked for a period of three years by authority of any parish governing authority in its parish or by authority
of any municipal governing authority in its municipality shall be public roads or streets as the case may be. Also
all roads or streets made on the front of their respective tracts of lands by individuals when the lands have their

front on any of the rivers or bayous within this state shall be public roads when located outside of municipalities

and shall be public streets when located inside of municipalities.”
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" Part of the original act, providing for an arbitrary measure of compensation for deprivation of the

land, was declared unconstitutional in Gibbon v. Parish of St. Mary, 140 La. 854, 74 So. 172 (1916).
"' Bordelon v. Heard, 33 So0.2d 88 (La. App. 1947).

117

Elliot v. Evangeline Parish, 132 So. 368 (La. App. 1931).
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