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Abstract

The independent study has objectives to study on concept and legal theory
concerning the limitation of appeals to petitions, legal concepts related to the restriction to
the right of appeals and petitions against the judgment or order of the Administrative Court
of First Instance, and analysis on the problem of not limiting the right of appeals and
petitions against the judgment or order of the Administrative Court of First Instance B.E.
2542 (1999), and Rule of the General Assembly of Judges of the Supreme Administrative
Court B.E. 2543 (2000) related to the restriction on the right of appeals and petitions
against the judgment or order of the Administrative Court of First Instance.

This independent study is a qualitative research by researching from the documents
obtained from textbooks, articles, research documents, legal journals, judgment of the court,
international law, and other relevant documents.

From the study, it is found that the Act on the establishment of administrative courts
and administrative court procedure, B.E. 2542 (1999) and Rule of the General Assembly of
Judges of the Supreme Administrative Court B.E. 2543 (2000), which are administrative
court procedure law, do not have any provisions related to the restriction on right of appeals
against the judgment of the Administrative Court of First Instance; therefore, the other party
can appeal to every verdict, and it leads to the result that there are lots of cases arose to the
Supreme Administrative Court, and then it is resulted to the case pending in the Supreme
Administrative Court. The researcher has seen that there should be provisions related to the
restriction on right of appeals against the judgment on questions of facts for some cases.
Thus, the writer would like to propose the guideline that there should be the amendment on
the Act on the establishment of administrative courts and administrative court procedure,
B.E. 2542 (1999) and Rule of the General Assembly of Judges of the Supreme Administrative
Court B.E. 2543 (2000) specified that the other party cannot appeal on questions of facts in
the case of a dispute over whether an administrative organization or a public officer has
performed unlawfully without complicated facts for the dispute over the official neglecting
the duty or performed the duty with unreasonable delay and the amount in dispute or amounts
of money claimed do not exceed three hundred thousand baht. However, there are exceptions to
cases where there is a controversial or assertive cause of appeal or the President of the Administrative
Court of First Instance permits the appeal in order to have a screening system on cases that
should be considered in the appellate and to solve problems of case pending in Supreme
Administrative Court in the future.

Keywords: The restriction on the right of appeals, Administrative Case
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7§ 124 Verwaltungsgerichtsordnung (VwGO)
(1) Gegen Endurteile einschlieBlich der Teilurteile nach § 110 und gegen Zwischenurteile nach den §§ 109 und 111
steht den Beteiligten die Berufung zu, wenn sie von dem Verwaltungsgericht oder dem Oberverwaltungsgericht zugelassen wird.
(2) Die Berufung ist nur zuzulassen,

1. wenn ernstliche Zweifel an der Richtigkeit des Urteils bestehen,

2. wenn die Rechtssache besondere tatsdchliche oder rechtliche Schwierigkeiten aufweist,

3. wenn die Rechtssache grundsitzliche Bedeutung hat,

4. wenn das Urteil von einer Entscheidung des Oberverwaltungsgerichts, des Bundesverwaltungsgerichts, des
gemeinsamen Senats der obersten Gerichtshofe des Bundes oder des Bundesverfassungsgerichts abweicht und auf dieser
Abweichung beruht oder

5. wenn ein der Beurteilung des Berufungsgerichts unterliegender Verfahrensmangel geltend gemacht wird und

vorliegt, auf dem die Entscheidung beruhen kann.
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