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Abstract

The objective of the independent study in the title of problems of legal proceedings and
application of special measure in legal proceedings of domestic violence is to study problems occurred
from legal proceedings of domestic violence under Domestic Violence Victim Protection Act B.E.
2550 (2007).

This independent study is the qualitative research through studies from documents,
articles of law, textbooks, legal books, legal explanations, articles, journals, research reports, thesis,
computer and internet data, and related documents both of Thailand and foreign countries.

The finding of the studying results indicated that problems of legal proceeding duration in
inquiry system as prescribed in Section 8 are prescribed inconsistently with speedy legal proceedings in
domestic violence case. In addition, the nature of the domestic violence case has been not complicated.
Therefore, short time should be taken, and should revise Section 8 by determining litigation
postponement duration for 3 days per each time of postponement and not exceeding three times. The
legal proceedings of domestic violence have been the sensitive issues. The officer who executes the
process shall have knowledge and understanding relating to spirit of law while the inquiry official who
has main duty in inquiry of general criminal cases shall aim at corroboration of evidences for proof of
the offender’s offence. However, the examination of the offender of family violence case shall aim at
determining the cause of offence that is committed against the victim who is the family member. The
non-insight understanding of the inquiry official on intention may affect improper legal proceedings.
Meanwhile, according to USA laws, the policemen shall be expert in giving counsels and advices and
their authorities in assisting the spouses shall be specially determined. In this way, it should be
determined that the inquiry official who is expert particularly in legal proceedings shall be arranged.
The problem of mediator appointment under Section 16 is prescribed that “the competent authority or
the court as the case may be may appoint the mediator...” It is meant that the competent authority or
court may appoint or not appoint the mediator or juristic body to give counsel or assist in mediation for
compromise. Meanwhile Section 11 clearly prescribes that “the empowerment to the court” means that
the court shall issue the order to determine measure or procedure of relief to be different from Section
16. Therefore, it was deemed to be appropriate for further clearer determination on empowerment to
the competent authority or the court in appointing the mediator or juristic body for giving counsel or
assistance in mediation for compromise. The finding from the last aspect indicated that it might be
improper for applying the procedure of dispute settlement by compromise in legal proceedings of
domestic violence. Special measure in legal proceedings of domestic violence should be applied with
Domestic Violence Victim Protection Act B.E. 2550 (2007). Nevertheless, the principle of the
execution of the special measure in lieu of criminal proceedings from Juvenile and Family Court and
Juvenile and Family Case Hearing Procedure Act B.E. 2553 (2010) shall be applied as guideline
particularly in the condition in part of “the person who commits the violence shall realize his/her act
prior to litigation, and the victim of violence shall give consent” in order to bring about the correction
and rehabilitation of the offender to maintain the relationship of the family institution accordingly.

Keywords: Special Measure in lieu of Legal Proceedings, Legal Proceedings of Domestic Violence
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