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Independent Study title: The Problems of Implementation to Special Measures in
the Juvenile Criminal: Case Study of the Trial and in Place
of the Sentencing
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Independent Study advisor: Dr. Wanwipa Muangtham; Academic year: 2560

Abstract

The purpose of this independent study is to study about the concepts,
theories and the law concerning the application of special measure in criminal case to
the children and juvenile as well as to propose the guideline to amend the relevant
law.

This independent study is the qualitative research by means of the
documentary research, consisting of the relating academic documents, textbooks,
articles, academic reports, electronic media and the relevant law, both in Thai laws
and the foreign laws in order to analyze and synthesize the data to the research output.

Result of the research: Implementation to special measures in the juvenile
criminal case in the trial and in place of the sentencing has some defects which are:
there is no specification of the type of case to apply the special measure and all of the
cases which the child or juvenile has already performed to the rehabilitation plan or
condition the court stipulated, such court has to terminate all the case without the
verdict. The researcher suggests amending the law by prescribing the type of case to
apply with the special measure and the case to terminate. If the case is not in the
condition to terminate, the result from the performing to the condition the court
stipulated will be applied for the benefit of the discretion in the trial and the sentence
proceedings. The case with the application of the special measure in criminal case
does not take evidence in the trial process. In case of the continuing proceeding to the
child and juvenile, there will arise the problems in pursuing the witness. Hence, the
researcher suggests amending the law by specifying in the case where the minimum
punishment is five years upwards, there shall be the taking evidence collateral to the
confession process. Moreover, the assignment of the condition for the defendant to
abide by is not related to the cause of the offences committing by the children and
juvenile and the lack of the community’s participation including the discretionary
power of the court to send the child or juvenile to confine at the training center. The
researcher suggests amending the law by classifying the offence of the children and
juvenile before the court in order to adopt the special measure or before the delivery
judgment and applying the family group meeting

Keywords: The special measure in criminal case, The offence committing by the children
and juvenile, Restorative justice
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