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Independent Study title: Pornography Management Measures in Children Under 18 Year-Old
Author: Mr. Wanthayanon Homesoongner; ID: 2594002392; Degree: Master of Laws;
Independent Study advisor: Dr. Wanwipa Muangtham; Academic year: 2017

Abstract

This independent study, “Pornography Management Measures in Children
Under 18 Year-Old,” aims to study current conditions, concepts, and theories related to
pornography management measures in children under 18 year-old in order to study legal
measures related to pornography in children under 18 year-old in Thailand and other
countries to search for methodology which will be able to apply with Thailand, and to study
and analyze proficient legal measures which will be suitable with Thailand to deal with
child pornography.

Furthermore, qualitative research will be used in this independent study by
documentary research especially data collection principally comes from documents,
handbooks, articles and other related researches together with legal analytical studies by
using academic textbooks, articles, researches, theses, code of laws, acts and other related
regulations related to child pornography laws.

The study found that according to Penal Code Amendment Act (No. 24) 2015,
which is currently enforced complies with Convention on the Rights of the Child, for
instance there is definition of possession, propagation and transmission in the Penal Code
Amendment Act (No. 24) 2015 which is interpreted homogenously as defined as in the
Convention on the Rights of the Child. Moreover, the study revealed that there is similarity
between both laws only wording usage is quite different which is relied on state of society,
even though currently there is an amendment in laws in Thailand but the violence
drastically increases. Therefore, in order to enhance the understanding in legal enforcement,
there should be additional enactment related to definition of child pornography as well as its
possession to seek benefits from one and others. Thus, it is very significant for a clear and
understandable definition and enforcement together with social measures to emphasize in
finding solution of problems of pornography management measures in children under 18
year-old.

Keyword: Child Pornography, Convention on the Rights of the Child
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Section 184 Distribution of pornography

(1) Whosoever with regard to pornographic written materials (section 11(3))

" 1. offers, gives or makes them accessible to a person under eighteen years of a

% 2 displays, presents or otherwise makes them accessible at a place accessible to persons under

eighteen years of age, or which can be viewed by them;

?s, publicly offers, announces, or commends them at a place accessible to persons under eighteen

years of age or which can be viewed by them, or through dissemination of written materials outside business

transactions through the usual trade outlets;

"** German penal code, article 184 b

> German penal code, article 184(2)
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Singapore Panal Code, section

Obscene

* Singapore Panal Code, section 42. The word “obscene”, in relation to any thing or matter, means
any thing or matter the effect of which is, if taken as a whole, such as to tend to deprave and corrupt persons
who are likely, having regard to all relevant circumstances, to read, see or hear the matter contained or
embodied in it..

292.-(1) Whoever -

(a) sells, lets to hire, distributes, transmits by electronic means, publicly exhibits or in any manner
puts into circulation, or for purposes of sale, hire, distribution, transmission, public exhibition or circulation,
makes, produces, or has in his possession any obscene book, pamphlet, paper, drawing, painting, representation
or figure, or any other obscene object whatsoever;

(b) imports, exports, transmits by electronic means or conveys any obscene object for any of the
purposes aforesaid, or knowing or having reason to believe that such object will be sold, let to hire, distributed

or publicly exhibited, or in any manner put into circulation;
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(c) takes part in, or receives profits from, any business in the course of which he knows or has reason
to believe that any such obscene objects are, for any of the purposes aforesaid, made, produced, transmitted by
electronic means, purchased, kept, imported, exported, conveyed, publicly exhibited, or in any manner put into
circulation;

(d) advertises, or makes known by any means whatsoever, that any person is engaged or is ready to
engage in any act which is an offence under this section, or that any such obscene object can be procured from
or through any person; or

(e) offers or attempts to do any act which is an offence under this section,shall be punished with
imprisonment for a term which may extend to 3 months, or with fine, or with both.

(2) For the purposes of this section, “object” includes data stored in a computer disc, or by other
electronic means, that is capable of conversion to images, writing or any other form of representation.

(3) For the purposes of this section and section 293, an object shall be deemed not to be obscene if the
sale, letting to hire, distribution, exhibition, circulation, import, export or conveyance of, or any other dealing
in, the object is authorised by or under any written law.

Exception.-This section does not extend to any book, pamphlet, writing, drawing or painting kept or
used bona fide for religious purposes, or any representation sculptured, engraved, painted or otherwise

represented on or in any temple, or on any car used for the conveyance of idols, or kept or used for any religious

purpose.
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The Broadcasting (Class Licence ) Notification 1996 THE SCHEDULE 2. (Paragraph 4)
B! The Broadcasting (Class Licence ) Notification 1996 Definitions2. “Internet Content Provider”
means-
(a) any individual in Singapore who provides any programme, for business, political or religious
purposes, on the World Wide Web through the Internet; or
(b) any corporation or group of individuals (including any association, business, club, company,
society, organisation or partnership, whether registrable or incorporated under the laws of Singapore or not)
who provides any programme on the World Wide Web through the Internet,and includes any web publisher and
any web server administrator;
" Internetlndustry Guidelines (Class Licensees & Registration ) 9, g1analu nilen wad T é , w1 104.
2 «Soumeiu”, ni 104
3 wSoameiu”, w105
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The Broadcasting (Class Licence) Notification 1996 THE SCHEDULE 16. (Paragraph 4).
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% Internet Code of Practice 1997 section 4

(1) Prohibited material is material that is objectionable on the grounds of public interest, public
morality, public order, public security, national harmony, or is otherwise prohibited by applicable Singapore laws.
"7 Internet Code of Practice 1997 section 4
(2) In considering what is prohibited material, the following factors should be taken into account:-
(a) whether the material depicts nudity or genitalia in a manner calculated to titillate;
(b) whether the material promotes sexual violence or sexual activity involving coercion or
non-consent of any kind,
(c) whether the material depicts a person or persons clearly engaged in explicit sexual activity;
(d) whether the material depicts a person who is, or appears to be, under 16 years of age in sexual
activity, in a sexually provocative manner or in any other offensive manner;
(e) whether the material advocates homosexuality or lesbianism, or depicts or promotes incest,
paedophilia, bestiality and necrophilia;
(f) whether the material depicts detailed or relished acts of extreme violence or cruelty;
(g) whether the material glorifies, incites or endorses ethnic, racial or religious hatred, strife or

intolerance.
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(3) A further consideration is whether the material has intrinsic medical, scientific, artistic or
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“! Internet Code of Practice: Obligations under this Code3. (1) An Internet Access Service Provider

or Reseller discharges his obligations under this Code, in relation to programmes on the World Wide Web,
when he denies access to sites notified to him by the Authority as containing prohibited material, under clause 4 below.
"2 Internet Code of Practice: Obligations under this Code3. (2) An Internet Access Service Provider
or Reseller discharges his obligations under this Code, in relation to Internet Newsgroups, when it:-

(a) refrains from subscribing to any newsgroup if, in his opinion, it is likely to contain prohibited
material; and

(b) unsubscribes from any newsgroups that the Authority may direct.

' Internet Code of Practice: Obligations under this Code3.(3) An Internet Content Provider

discharges his obligation under this Code:

(a)in relation to private discussion fora hosted on his service (e.g. chat groups), when the licensee

chooses discussion themes which are not prohibited under the guidelines in clause 4 below;
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(b) in relation to programmes on his service contributed by other persons who are invited to do so
on the licensee's service for public display (eg. bulletin boards), when the licensee denies access to any
contributions that contain prohibited material that he discovers in the normal course of exercising his editorial
duties, or is informed about; and

(c) in relation to all other programmes on his service, if the licensee ensures that such programmes
do not include material that would be considered to be prohibited under the guidelines in clause 4 below*.

" Internet Code of Practice: Obligations under this Code3. (4) An Internet Content Provider shall
deny access to material considered by the Authority to be prohibited material if directed to do so by the
Authority.

" Internet Code of Practice: Obligations under this Code3. (5) Paragraph (3) does not apply to any

web publisher or web server administrator in respect of programmes on his service for which he has no editorial

control.
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