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Abstract

The objective of this independent study is (1) to study the concepts and theories
of the criminal law and criminology relating to the self-defense right and the principles
for the determination of the rate of penalty, (2) to study the relevant law of the pepper
spray relating to the possession and carrying, (3) to analyze the legal problems relating to
the possession and control measure for carrying pepper spray, and (4 ) to suggest an
appropriate corrective guideline of the possession and control measure problem for
carrying pepper spray in conformity to the current condition.

This independent study is a qualitative research using the Documentary Research
Method from studying and searching the relevant academic textbooks, journals, articles,
research reports, articles of law, and sentences to analyze the studied data and find an
appropriate suggestion and revision guideline of laws.

The finding of the studying result indicated that (1) pursuant to each issue of
the Constitution of the Kingdom of Thailand, it prescribes the matter of the people’s rights
and freedoms. All people have the rights and freedoms in their own life, body and properties
whereas the said rights and freedoms shall not be violated by other persons. However, in
punishment of the offender, the degree of offence shall be mainly taken into account,
(2) the determination of the offence for possessing pepper spray pursuant to the Hazardous
Substance Act B.E. 2535 (1992) prescribing that capsaicin as a component of pepper
spray is a hazardous substance type 4 under the strict possessory prohibition, resulting in
a possessory prohibition of pepper spray in accordance with such law, (3) the problems
found from the study discovered the fact that the pepper spray is an equipment manufactured
under purpose for using in self-defense, and a most suitable equipment for using and
carrying in self-defense. In addition, the pepper spray action has had no impact to cause
severe death or injury due to a few volume of capsaicin component. Therefore, in
determination on the rate of penalty for pepper spray possession containing a little mixture of
capsaicin and for the personal use, the rate of penalty should not be determined to be
equivalent to the possession of hazardous substance type 4. In addition, the appropriate
and adequate criminal code which is the statue for punishing the offender has already
been enacted in the penal code for the improper use of pepper spray, and (4) therefore, the
researcher has suggested that the possession of pepper spray for the personal use purpose
shall be exceptional not subject to hazardous substance type 4 pursuant to the Hazardous
Substance Act B.E. 2535 (1992), and the rules and qualifications of the carrier and
supplier shall be determined to control the social orderliness for the people’s safety on the
other hand.

Keywords: Hazardous Substance, Pepper Spray
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