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Thesis title:  The Application of Law of Thai Courts in Criminal Liability of Juristic
Persons

Researcher: Mr. Trakan Dankul; I1D: 2584005256; Degree: Master of Laws;

Thesis advisors: (1) Lawan Honoprat, Associate Professor;

(2) Dr. Panumas Kudngaongarm, Associate Professor; Academic year: 2017

Abstract

The objectives of this thesis are to Study the concept of jurisprudence
method of common law and civil law and the principle of criminal law. Study the
application of law involves with criminal liability of juristic persons under Common Law
of England and United States of America and Civil Law of France and Germany.
Study the application of law involves with criminal liability of juristic persons of Thai
court. Study criminal sanctions of juristic persons of England, United State of
America, France, Germany and other countries in Continental Europe as well as
Thailand Put forward an ideal and findings from this thesis to amend and improve
Thai Criminal Code.

This thesis is quality research comprises documentary search, collecting
data from books, journals, articles, law reports, supreme court judgements, information
gathering from the internet or related websites both local and international, independent
study, thesis and local law (Thai Criminal Code).

The findings of this thesis are: The application of law of Thai court for
juristic person criminal liability has not been in line with the jurisprudence method of
civil law system and also the principle of criminal law. The criminal sanctions under
the section 18 of Thai Criminal Code are not suitable for juristic persons. This thesis
suggests that Thai Criminal Code should be amended and improved by the Legislature
by adding the definition or the meaning of the words or phrases “whoever” and
“intention expression” to cover the juristic persons as well as adding section 18/1 to
stipulate the specific criminal sanctions for juristic persons.

Keywords: The Application of Law, Specific Criminal Sanctions, Juristic
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> The Elkins Act is a 1903 United States federal law that amended the Interstate Commerce Act
of 1887. The Act authorized the Interstate Commerce Commission (ICC) to impose heavy fines on railroads
that offered rebates, and upon the shippers that accepted these rebates. The railroad companies were not
permitted to offer rebates. Railroad corporations, their officers, and their employees, were all made liable for

discriminatory practices.
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** The Sherman Antitrust Act (Sherman Act,m 26 Stat. 209, 15 U.S.C. §§ 1-7) is a landmark
federal statute in the history of United States antitrust law (or "competition law") passed by Congress in 1890
under the presidency of Benjamin Harrison. It allowed certain business activities that federal government
regulators deem to be competitive, and recommended the federal government to investigate and pursue trusts.

* https://www.scribd.com/doc/158698122/Federal-Dictionary-Act-of-1871.

* The Dictionary Act states that “the words 'person' and 'whoever' include corporations,
companies, associations, firms, partnerships, societies, and joint stock companies, as well as individuals.”12

RFRA does not contain an intra-statute definition of person that would override this definition.
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> The American Law Institute (ALIT) was established in 1923 to promote the clarification and

simplification of United States common law and its adaptation to changing social needs. Members of ALI
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include law professors, attorneys, judges and other professionals in the legal industry. ALI writes documents
known as "treatises", which are summaries of state common law (legal principles that come out of state court
decisions.) Many courts and legislatures look to ALI's treatises as authoritative reference material concerning.
many legal issues. However, some legal experts and the late Supreme Court Justice Antonin Scalia have voiced
concern about ALI rewriting the law as they want it to be instead of as it is.

>’ The Model Penal Code (MPC) is a text designed to stimulate and assist U.S. state legislatures
to update and standardize the penal law of the United States of America. The MPC was a project of the
American Law Institute (ALI), and was published in 1962 after a ten-year drafting period. The chief reporter on
the project was Herbert Wechsler, and contributors included Sanford Kadish and numerous other noted criminal
law scholars, prosecutors, and defense lawyers.

** The Federal Sentencing Guidelines are rules that set out a uniform sentencing policy for
individuals and organizations convicted of felonies and serious (Class A) misdemeanors'” in the United States

federal courts system. The Guidelines do not apply to less serious misdemeanors.
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https://en.wikipedia.org/wiki/United_States_Federal_Sentencing_Guidelines%23cite_note-1
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" The Code pénal is the codification of French criminal law (droit pénal). It took effect March 1,
1994 and replaced the French Penal Code of 1810, which had until then been in effect. This in turn has become
known as the "old penal code" in the rare decisions that still need to apply it. The new code was created by

several laws promulgated on July 22, 1992.
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* Article 131-37 Criminal or correctional penalties incurred by corporations are: 1 ° the fine;

2 ° In cases provided for by law, the penalties listed in article 131-39 and the penalty provided
for in article 131-39-2. In the correctional field, legal persons also incur the punishment-reparation penalty

provided for in article 131-39-1.

% Article 131-38
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The maximum rate of the fine applicable to legal persons is five times that prescribed for natural
persons by the law that punishes the offense. In the case of a crime for which no fine is provided for natural

persons, the fine incurred by legal persons is 1,000,000 Euros.
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" Atrticle 131-40
e Modified by Law n © 2007-297 of March 5th, 2007 - art. 64 JORF March 7, 2007
The penal sanctions incurred by legal persons are:
1 © the fine;
2 ° The privative or restrictive rights provided for in article 131-42;
3 © The penalty of punishment-reparation provided for in article 131-44-1.
These penalties are not exclusive of one or more of the additional penalties provided for in

article 131-43.
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Heat map

To accompany our recently published Corporate Criminal Liability report we have drawn together some of the high level frends. We have ranked the various jurisdictions on the
basis of whether or not corporate criminal liability exists and the enforcement enthusiasm of the authorities.
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