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Abstract

This thesis aimed to study the concept and theory of an approach to detain
the alleged offender or defendant in the other place, besides the penitentiary related
qualify of claimant who request by the said person, an approach to detain the alleged
offender or defendant in the other place, besides the penitentiary or private place and
propose properly solutions about detain the alleged offender or defendant in the other
place, besides the penitentiary.

This research is qualitative legal research by documentary research, text
book, thesis, journal, order or court judgment, media and other documents. This research
studied in the alleged offender keep in custody, the accused in trial and the convict in
the other place, besides the penitentiary.

The result showed that Thailand never enforced in Article 89/1 and Article
89/2 to the Criminal Procedure Code of Thailand because the ambiguity in qualification
of person who entitles to detain in the other place. In other countries, they have prohibited
conditions with some serious crimes and criminal offense or recidivism offend. The
alleged offender or the accused who wasn’t found guilty of crime can stay at his/her
place with the Electronic Monitoring. The court may give the order to detain the alleged
offender in the other place, besides the penitentiary. Furthermore, the private sector
can establish and manage private penitentiary by making concessions with the government.
It separates the prisoners by age, gender, criminal offense for behavior modification
and the provide job for pay a rent. This resulted in the prisoners got better life. In
summary, Thailand shall establish the private place to detain alleged offender or
defendant.

Keywords: Alternative Imprisonment, Penitentiary
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'3 United Nations Standard Minimum Rules for the Treatment of Prisoners (the Mandela Rules) ,

Rule 8 The following information shall be entered in the prisoner file management system in the course of
imprisonment, where applicable:

(a) Information related to the judicial process, including dates of court hearings and legal representation;

(b) Initial assessment and classification reports;

(¢) Information related to behavior and discipline;

(d) Requests and complaints, including allegations of torture or other cruel, inhuman or degrading
treatment or punishment, unless they are of a confidential nature;

(e) Information on the imposition of disciplinary sanctions; (f) Information on the circumstances and

causes of any injuries or death and, in the case of the latter, the destination of the remains.
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