IMDHINNVDINI NNUOBNS

=

MenINaYg e

= 9y Y a dy 3 U = = @ ana 9 =
ﬂﬁﬁﬂ‘]&ﬂﬂuﬂ’ﬂ’ﬁﬁizulﬂJHﬁ’)uﬁuﬂmﬂﬂﬂWﬁﬁﬂBWﬂﬁJ‘ﬁaﬂq@ilﬁiﬂumu1uﬂﬁ1ﬁﬁﬁuﬁ1ﬂﬂ!“ﬂ@]
a a a ana 4 a @ @ a
IFUDNNHUVYDIYULASNISVIUNTYADTITH FNUNIBIUAMTAT Nﬁ13ﬂ81ﬁﬂq1ﬂlﬂﬁlﬁiiu1‘ﬁﬂ‘ﬁ

W.A. 2558



The Power and Function Prosecuter

Mr. Kornphisit Choosri

An Independent Study Submitted in Partial Fulfillment of the Requirements for
the Degree of Master of Laws in Criminal Law and Criminal Justice
School of Law
Sukhothai Thammathirat Open University

2015



ar L | = o Vv — w ar
fveMsANMIAMANIBAsY O1NININNVDINLNNUDENT

Youazuuana WwnINaYy ¥es

8N NYHINEDIYWALNTZVIUMTYATITY

MNIN Hidsans uwiInndog Tiosssinssy
da ¢ = a

o10138n5nw TRINANTINTIFIUAUY YUIYAS

Le

= o =1 =1 1 &
msneduataaszd lasuanumusou i uaiuniiaveamsinm,

' '
s T

munangasszAuSyg In diedun 18 nINYIAY 2559

AMZNITUMIADUMIANYIAUA DTS

(509nfeaT 19 ogIuALT YuAgaT)

él ﬁ . PIsuma

o L v o
(39IAMTATINTUINTY iny1arn)

(I

" o a
(Ey‘ﬂ’]ﬂﬂ"]ﬂﬂﬁﬂ'l‘iﬂ AT, MU VALIY)

Yszsrunssumsiszsrenniniamans

lsgsunssums



A = Y Y a ° Y Y Y

FONIIANHIAUAIOAIE DIUIIUUINVDINUNITUDYNIT

Y an = v v K aa v oA
HANHY WIUNTNAHY YAT IHAUNANH 2564002430 ﬂ%ﬁ’gﬂﬁ UARTATUHIVUNA

¢ Jd a a = |
@1%1587]1'%”]&“ TONAIAATINITIFIUAUT YUIFAT ﬂﬂ]iﬂﬂ‘]&ﬂ 2558

= 9 Y a A o 9 ~ o @ = s A
MIANHIAUAINDATLTBITIUIINUINVBINUNNUBIMT WINQIaan 1HBaIn
Yoytiudsema Inodszavdymidumsdutiunszuiugasssuniseranari lavauneg
1 Y H H
drunilsvesdyruiarunnmsmmuadiunrinvesyaains lunszuiumsgAsssuivig
ANz AL TABImNIZE19BINITHIMUAB UM INYeIMinaIuden1s fiamaeld
=< Av A () Y @ YR ~ o Y A @
An¥1IVeINeIN VB IUIVDININNUDENT Tae ladnyfToufeusiuramiifueawiinau
Y (% Iy Y 9 1 o = a =R
8o Inenunwinaudemsdina luauaiee Tashwamsanyuninigvoglassa uag
A a dy A ) I [ A a 9 A
Yymiaadu et udluruanielumsud lvlsulsanguueineades Taemnizedisoa
a < @ @ [
Usza0angruneI B NTaNATINe IR HAZN.5.1.03ANTOsMHaz NITNUEMS voslszmalng
a1/
= 9 Y a dy I Aauv A Y ax av a 1
MIANHIAUAND AT A UMIIVBFINUNN A28ITNTIVY NBNAIIFINTAN)
o = a o %‘J = = a = d' (% d' o 9 d‘ @
UNANY F13158U UV TINNINIANYIDWUIAANYENNEINVFTBIT1MIHUINVINTNNY
o 9 Y o & ° 1 Y @ A o A ° Y
goms Ingnuwiinaudensaina ¥eazhungmsud liiuilge mernuizesdruianiim
YPIWINIUBENT Ing
= 1 ] [ 1 a oA Y d' 9 ]
HaM AN ML winaueems lualszmasmnsodfianinvesaulaedis
oase luanegmeldoniwalaginldannsolfianihniidsz@ns ow uaminausenis Ine
9 1% Yy I a = 1 A va Y o
uazRranms lanuuease lumanguy ualumaliinuaidinsgnunsnuaennmenen
& 1 Yy a a2 o a 2K ax A
Fano M imenadenunszuIumMIgasITNved Ine Tatuadsud lungrinedsnasaanueIa
uazwszaminaacemsved Inelugiundlidounns oo i T o umaaoUaILYDINIINY
o = o W PR =\ o o J o 1 gJ/
99013 Fagnanna il wiesduvvesniinnudelnaseaazwinaudsuaIumuy

?1}/ d' d' [ 9 AaAa & Y A 19 =y 9 [
i’JﬂJ‘VN‘]J‘VIﬂg]‘HlI”IEJ‘VILﬂEJ’Jﬂ”]Jﬂ”li%fﬁ]aWU%GlUﬂTiﬁQW@Qﬁi@llNW@Qﬂﬂsllﬂﬂwuﬂﬁu@ﬂﬂﬁﬂﬁli

'
S o Qs G 3 (2

Aoaliunnguueiiyaaniesesuns Iaantiainanvesninauosns Hegradauda

o9

A g o @ a J Y
mailuvanilszAuanugasssuunilszmsuaie

Mmdre Srmamthaminaussms minnusems Ine wiinnussmsana
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Author: Mr. Kornphisit Choosri; ID: 2564002430; Degree: Master of Laws;
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Abstract

Objectives of Study: Thailand nowadays is confronted with many
difficulties from the belated criminal procedure and the lack of efficiency in
taking evidences in order to bring the wrongdoer to justice. One of many
reasons might be caused by the unsuitable duties and rolesgiven to all personnel in
judicial administration, especially those in the Public Prosecution Organization
which have extremely significant role in the criminal procedure. Consequently,
this Independent Study shall be the comparative study of the Public Prosecution
Organization’s structure in Thailand and in international states in the matter of
duty and role in the criminal procedure and others.

Methodology of Study: This Independent Study was carried under the
scope of the duty and role of Thai Public Prosecution Organization which is necessarily
studied by comparing to other states’ public prosecution systemand United
Nation guidelines on the role of prosecutors in order to illustrate the differences,
advantages and disadvantages, including the reasons of using the system. For that
matter, France and Germany,whereas England and the United States of America
were chosen among other Civil Law and Common Law system states to be the
subjects of this study.

From the results of the study, the writer found that the public prosecutor
in the foreign countries is capable of performing his duty independently and is
not under any influences which rendered him the effective discharge. Thai public
prosecutor although designated to be freely by the theory, in practice he still is
intervened by the external factor which resulted in bad effects to the process of
judgment. The Criminal Procedure Code and the Public Prosecution Organization
and Public Prosecutors Act in the imperfect parts shall be revised, such as the
public prosecutor’s authority to investigate which is limited only to the administrative
officials and the inquiry officials. Moreover, there shall be the provisions clearly
legislated or supported to exercise the discretionary power of the public prosecutor
to issue a prosecution order or a non-prosecution order in order to assure the
justice to the people.

Keywords: The Power and Function Prosecuter, Thai public prosecution,
International public prosecution
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* Article 4. Guidelines on the Role of Prosecutors States shall ensure that prosecutors are able to
perform their professional functions without intimidation, hindrance, harassment, improper interference or
unjustified exposure to civil, penal or other liability.

* Article 5. Guidelines on the Role of Prosecutors. Prosecutors and their families shall be physically
protected by the authorities when their personal safety is threatened as a result of the discharge of prosecutorial
functions.

“ Article 6. Guidelines on the Role of Prosecutors Reasonable conditions of service of prosecutors,
adequate remuneration and, where applicable, tenure, pension and age of retirement shall be set out by law or

published rules or regulations.
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*! Article 7. Guidelines on the Role of Prosecutors Promotion of prosecutors, wherever such a system
exists, shall be based on objective factors, in particular professional qualifications, ability, integrity and
experience, and decided upon in accordance with fair and impartial procedures.

* Article 13. Guidelines on the Role of Prosecutors In the performance of their duties, prosecutors
shall: (a) Carry out their functions impartially and avoid all political, social, religious, racial, cultural, sexual or
any other kind of discrimination;

* Article 12. Guidelines on the Role of Prosecutors Prosecutors shall, in accordance with the law,
perform their duties fairly, consistently and expeditiously, and respect and protect human dignity and uphold
human rights, thus contributing to ensuring due process and the smooth functioning of the criminal justice

system.
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* Article 16. Guidelines on the Role of Prosecutors When prosecutors come into possession of
evidence against suspects that they know or believe on reasonable grounds was obtained through recourse to
unlawful methods, which constitute a grave violation of the suspect's human rights, especially involving
torture or cruel, inhuman or degrading treatment or punishment, or other abuses of human rights, they shall
refuse to use such evidence against anyone other than those who used such methods, or inform the Court
accordingly, and shall take all necessary steps to ensure that those responsible for using such methods are

brought to justice.
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* Article 17. Guidelines on the Role of Prosecutors In countries where prosecutors are vested with
discretionary functions, the law or published rules or regulations shall provide guidelines to enhance fairness and
consistency of approach in taking decisions in the prosecution process, including institution or waiver of

prosecution.
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* Article 19. Guidelines on the Role of Prosecutors In countries where prosecutors are vested with
discretionary functions as to the decision whether or not to prosecute a juvenile, special consideration shall be
given to the nature and gravity of the offence, protection of society and the personality and background of the
juvenile. In making that decision, prosecutors shall particularly consider available alternatives to prosecution
under the relevant juvenile justice laws and procedures. Prosecutors shall use their best efforts to take
prosecutor action against juveniles only to the extent strictly necessary.
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