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Electronic Tagging instead of Punishment of Confinement
in lieu of Fine
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Abstract

The Independent Study is titled Monitoring of Convict inflicted by Punishment of
Fine by Electronic Tagging instead of Punishment of Confinement in lieu of Fine. The objective or
purpose of Monitoring of Convict inflicted by Punishment of Fine by Electronic Tagging is to
inflict punishment upon the property of an offender who has committed a minor offense,
misdemeanor or petty offense. When the convict inflicted with the punishment of fine has
completely paid a fine as ordered by the Court, it is deemed that the convict has already been
inflicted with punishment. In some case whereby the convict who was inflicted with the
punishment of fine cannot pay a fine, Section 20 of Criminal Code prescribed that “If any person
inflicted with the punishment of fine fails to pay the fine within thirty days as from the day on
which the Court has passed judgment, the property of such person shall be seized to pay for the
fine, or else such person shall be confined in lieu of fine. But, if the Court has reasonable cause to
suspect that such person is likely to evade the payment of the fine, the Court may order such
person to find security, or may order such person to be confined in lieu of fine in the near time”.
However and in practice, when the convict inflicted with the punishment of fine cannot pay a fine,
the Court tends to immediately inflict punishment of confinement in lieu of fine as such action is
convenient, fast and not burdensome for the Court. Such practice by the Court has resulted in an
increase in the number of confinement of convicts inflicted with the punishment of fine who do
not have the money to pay the fine. Although there is a current punishment measure whereby the
offender is mandatorily required to provide service for society and public, such measure is
prescribed to avoid punishment of confinement in lieu of fine. Convict inflicted with punishment
of fine, who had been permitted to provide society and public service, is subject to certain rule
prescribed by the criminal law. That is, the convict shall only be punished by fine not exceeding
Baht 80,000. If the punishment is not within such rule, the convict will then be subject to
punishment of confinement in lieu of fine. Since punishment of confinement in lieu of fine
measure is imposed upon the freedom of the offenders, such measure does not then align with the
purpose of punishment of fine. When there is a punishment of confinement in lieu of fine, serious
offenders stay among together with petty offenders. Such mutual stay has resulted in an
undesirable transfer of criminal behaviors among the offenders. Furthermore, the place for
punishment of confinement cannot be imposed at the offender’s own dwelling place or in the
dwelling place of another person who consents to accept offender, or in any other place where
offender may be confined so as to be suitable to his kind or condition. The State then has a
budgetary burden in acquiring confinement place by building additional confinement places
resulting in losses of State budget.

This research is a qualitative research by basing on the relevant laws and documents,
text books, articles, dissertations, research reports as well as on line information.

After the studies, it was found that some overseas countries have used electronic
tagging such as electronic bracelets and anklets to monitor convicts inflicted with punishment of
confinement in lieu of fine. Such monitoring by electronic tagging has allowed the convict
inflicted with punishment of fine to continue to have opportunity to live with the family, study and
work on a normal basis. Having led a normal live has allowed the convict inflicted with
punishment of fine to earn an income to settle the fine. The ability to pay the fine meets the
purpose of punishment of fine. It is then recommended that Thailand should introduce electronic
tagging for monitoring convict inflicted with punishment of fine to replace punishment of confinement
in lieu of fine in the future.

Keywords: Punishment of Fine , Confinement in lieu of Fine, Electronic Tagging
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