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Abstract

The objective of this independent study is to study concepts, theories,
laws, processes and procedures, criteria and conditions related to the application of
pre-prosecuting special measure in lieu of criminal proceedings in children and
juvenile cases. The study was conducted to analyze and compare for awareness of
problem aspects or to find the conclusion or guideline for law, rule and regulation
amendment, as well as process or operating procedure in process of judgment for
children and juvenile of Thailand for more efficiency.

This independent study is qualitative research mainly focusing on
documentary researches from articles of laws, legal textbooks, thesis, research reports,
instructional documentations, academic articles and related academic documents, as
well as online documents both in the country and overseas.

The finding of the studying results indicated that the problem aspects in
application of pre-prosecuting special measure in lieu of criminal proceedings in
children and juvenile cases included non-determination of the agency which is firstly
responsible for judicial proceedings to apply special measure in lieu of criminal
proceedings whereas this was inconsistent with the purpose of the application of
special measure in lieu of criminal proceedings that require diverting children and
juvenile cases from normal process of judgment as quick as possible; and unclear
determination in type of case that corrective and rehabilitating method by admonition
can be applied for which type of case. According to suggestion, it was deemed
appropriate to determine the case initiating agency that shall commence applying
special measure in lieu of criminal proceedings as the first agency under the condition
of clear determination in type of case for application of corrective and rehabilitating
method by admonition. Nevertheless, for consistency of practical guideline with
international principle, and appropriateness for organizational structure in process of
judgment and context of current Thai society, it will result in benefit toward the
offenders who are children and juvenile, victim and community, as well as operator,
accordingly.

Keywords: Special Measure in lieu of Criminal Proceedings, Children and Juvenile Cases
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