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Abstract

The purpose of this research was to study on concept, theory, background
and principle of the power in a State of Emergency and also study to The Law of a
State of Emergency in other countries including Thailand. Furthermore, this research
is aim to analyze any problems which derive from the gap of any provisions in the
Emergency Decree on Public Administration in Emergency Situation B.E.2548 To
find the proper solutions which can use as guideline for amending and a Decree of the
Government, in accordance to current situation.

This research is a qualitative research based on documentary study on a
data compilation and analysis of related provision of law, legislation, research reports,
journal articles, various electronic data, internet and legal concept on Thai law and
Foreign Law which related to the Emergency Decree on Public Administration
In Emergency Situation B.E.2548.

The research found that the provision of the Emergency Decree on Public
Administration in Emergency Situation B.E.2548 has a has drawback dealing with the
extension of a State of Emergency Announcement which is never-ending, issue The
lack of process to control officers to use their power; in accordance with the Criminal
Justice Administration, and defectively control by cutting power of the Administrative
Court. Hence, it is recommended that the amendment of the Emergency Decree on
Public Administration in Emergency Situation B.E.2548 to conform with Thailand’s
current situation is required.

Keywords: Emergency Decree on Public Administration In Emergency Situation
B.E.2548 and Criminal Justice Administration
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WUIWIATMINILANATIIdeU luszAautowu s nmags Taesingluuast 10 (1)

» Civil Contingencies Act 2004 , Article 10 [Enforcement]

(1) Any of the following may bring proceedings in the High Court or the Court of Session in
respect of a failure by a person or body listed in Part 1 or 3 of Schedule 1 to comply with section 2(1), 3(3), 4(1)
or (8), 5(3), 6(6), 9(4) or 15(7)

(a) a Minister of the Crown,
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(b) a person or body listed in Part 1 of Schedule 1, and

(c) a person or body listed in Part 3 of Schedule 1.
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* Basic Law for the Federal Republic of Germany , Article 93 [Federal Constitutional Court:
jurisdiction]

(1) The Federal Constitutional Court shall rule:
4a. on constitutional complaints, which may be filed by any person alleging that one of his

basic rights or one of his rights under paragraph (4) of Article 20 or under Article 33, 38, 101, 103, or 104 has
been infringed by public authority.

*% Basic Law for the Federal Republic of Germany (Grundgesetz) , Article 19 [Restriction of basic rights]
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(4) Should any person’s rights be violated by public authority, he may have recourse to the
courts. If no other jurisdiction has been established, recourse shall be to the ordinary courts. The second
sentence of paragraph (2) of Article 10 shall not be affected by this paragraph.
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