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Independent Study title:  Court Panel System for The Criminal Case of Politician
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Abstract

The objectives of this independent study titled “Court Panel System for
The Criminal Case of Politician” were to (1) explore the historical background,
concepts and theories related to the criminal proceedings against persons holding
political positions, (2) study concepts and rules about the panel of judges, including
the vote in the judgment of the Kingdom of Thailand and abroad, (3) analyze the
problems with the court panel in the criminal prosecution of persons holding political
positions with the aspects in comparative study, and (4) propose suggestion to
improve or enact laws that are appropriate to the context of society and the laws of the
Kingdom of Thailand.

This independent study was a legal research by using qualitative and
documentary research methods to examine the legal documents from the collection of
provisions of laws, legal books, articles and academic papers, theses and data
networks, both in Thai and English.

The results of the research showed that the judges in the Court of Justice
are mostly experienced in allegation system over the investigation system used in
criminal prosecution of persons holding political positions. Therefore, the court that
concentrates on the investigation system should have knowledge and ability to
investigate and analyze the data, including the detailed knowledge about the rules and
regulations or practice with regards to the controversial facts in the case. It should
also amend the Act on the Criminal Procedure for Persons Holding Political Positions
A.D. 1999 on issue of the voting of the panel under Section 20. In finalizing the
decision or judgment in terms of the vote should be by a resolution of the majority
with not more than two minority and if the majority votes ends with no more than 6
persons, a unanimous resolution is brought to be used. The amendment of the statute
puts the percentage of votes in the ballot would be 7 by 2, which is 77.77 percent,
which is considerably high and credible or if the majority is left with the majority of 6
persons the rate would be 66.66 percent which is a higher rate than specified in the
present law which will resolve the issue of public confidence including the assurance
that the offender being prosecuted would receive a fair trial in accordance with the
universal standard and there should be a consideration to separate the votes in the
judgment and the vote in the penalty.

Keywords. Court panel system, the criminal case, politician
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