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Abstract

The purpose of this independent research in the topic of “Claiming
compensation from the other person when that person has not been filed the criminal
case to the court by the prosecutor, in the case of a child or a juvenile is an accused
person” is to study the concept relating to the right of the injured persons in criminal
cases.This research also studies the international standards of guaranteeing protection
of the rights of the injured persons in criminal cases, the compensation system, the
vicarious liability concept, the compensation right of the injured persons in criminal
cases and the limitation of the injured persons claiming for the compensation under
the Criminal Procedure Code section 44/1. As a result of these, this research study is
to pave the way for improving the law in order to protect the right of the injured
persons. The injured persons will obtain the remedies and can be easily, rapidly and
fairly access to the justice.

This independent study is a qualitative research based on the documentary
research from the principles of law, text books, academic documents, judgments and
other relevant documents.

The results showed that the right of the injured persons claiming the
compensation under section 44/1 is still in a limitation. When the prosecutor decided
not to file a criminal charge against the other person, the injured persons is not
entitled to the compensation. In some cases, that person should be responsible for the
violation in the action of the accused person and has more potential to pay the
compensation than the accused person, especially in the case of the child or the
juvenile is the accused person. Therefore, the law should be amended in order that the
injured person will be entitled to the compensation from the other persons which the
prosecutor does not file a criminal lawsuit in case of the child and juvenile is an
accused person. This is to protect the right of the injured person and can be easily
rapidly and fairly access to the justice according to the spirit of law and in accordance
with the Declaration of Basic Principles of Justice for Victims of Crime and Abuse of
Power.

Keywords: The claim for compensation, Injured person, The prosecutor has not filed
a defense to the court in criminal cases in case of the child or juvenile as
the accused person.
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include the return of property or payment for the harm or loss suffered, reimbursement of
expenses incurred as a result of the victimization, the provision of services and the restoration of
rights.”
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*" The Powers of Criminal Courts (Sentencing) Act 2000 (PCCS Act 2000) section 137 (1)(a)(b)

section 137 (1) Where-

(a) a child or young person (that is to say,any person aged under 18) is convicted of any
offence for the commission of which a fine or costs may be imposed or a compensation order may be made,
and

(b) the court is of the opinion that the case would best be met by the imposition of a fine or

costs or the making of such an order,whether with or without any other punishment,

the court shall order that the fine,compensation or costs awarded be paid by the parent or
guardian of the child or young person instead of by the child or young person himself,unless the court is

satisfied-
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** Sheehan A.V.,Criminal Procedure in Scotland and France.:A comparative study, with
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* Article 3 “The civil action may be exercised at the same time as the public prosecution and
before the same court.

It is admissible for any cause of damage, whether material, bodily or moral,which ensue from

the actions prosecuted.”
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“Judicial and administrative mechanisms should be established and strengthened
where necessary to enable victims to obtain redress through formal or informal procedures that
are expeditious, fair, inexpensive and accessible. Victims should be informed of their rights in
seeking redress through such mechanisms.”
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“Offenders or third parties responsible for their behavior should, where
appropriate, make fair restitution to victims, their families or dependants. Such restitution should
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expenses incurred as a result of the victimization, the provision of services and the restoration of
rights”
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