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Independent Studly title : Restorative Justice : Case Study of Wife Assault
Author: Miss Nutrada Laithongkam; ID: 2554003224;

Degree: Master of Laws; Independent Study advisor: Phatthiya Siriborwonpipat,
Assistant Professor; Academic year : 2013

Abstract

This independent study aims to investigate the background, concept,
pattern and steps of restorative justice. It also focuses on the appropriateness
including pros and cons in applying the restorative justice together with the
conventional justice to give a remedy for parties involving in bodily harm between
spouses in order to find the guideline in determining the pattern for applying the
restorative justice to the conviction of the offender in the case of bodily harm between
spouses.

This study is a qualitative research by studying the documents compiled
from textbooks, books, articles, research papers, dissertations including other
academic papers as well as principles of law relating to Thai and foreign restorative
justice.

The conclusion from the study indicates that the compliance with the
conventional justice on the offence against bodily harm under Section 295 of the Thai
Penal Code, concerning domestic violence against spouse solely aims to penalize the
offender. Although the court uses his discretion for a suspended sentence according to
Section 56 of the Code, it cannot help the offender to feel remorse for his/her own
action, or reduce the conflict between the spouses. Instead, it will impact on the
couple’s long-term relationship, since the offender’s behaviors are not improved or
modified and the injured person is not justly remedied. However, if the restorative
justice in form of mediation is applied to settle the dispute between the injured person
and the offender in tandem with the conventional justice by determining common
guideline and by legislating the laws to support the operations of relevant agencies, it
will make the offender to acknowledge and being accounted for his/her action. On top
of that, it will maintain the harmonious relationship between the husband and spouse
and reduce the conflict that may arise in the future.

Keyword: restorative justice, bodily harm
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person does not accept the mediation or where, after having given his consent, he does not fully implement the
measure decided on, or where the approval required by the previous paragraph is not given, the district
prosecutor decides what further action to take in the case. In the case of prosecution and conviction, account is

taken, where appropriate, of the work already accomplished and sums already paid by the offender.”



71

v A 9 U Y 9y A 1 9 [
ﬂ\iﬂllﬂﬂﬁT’JiJWLLﬁ’J’JTﬂWﬁ‘]Ji$UE)3JEIJ@WW"I“I/IS%“H’JNQLﬁEJﬁ"IEJﬂ‘U

o a o a ) a a [ 14
Rjﬂiﬁmﬂ’)']llNﬂﬁluﬂgﬂNTﬂﬁji\ilﬁﬁﬁLL‘L!’JﬂﬂﬂﬂﬂTﬂﬂWifJ"luﬁﬂﬂDTMQﬂ‘ﬁiiiJL‘HQﬁ'NWHQHVI

9
sdesegnmeldnanmsiiaiuivvesdiderelumsduiiung duiunudnusonyos

Do SBD)-

= =K 4 o W A @ o Y Aa 1 A
Lﬁfm”|EJNnJumﬂ‘lJ’i8ﬂa‘ummy‘ﬂ’i8mmiﬂwwuﬂﬂmaﬂﬂﬁ%mammsmmﬂuﬂﬂx

e €

9 Y a " ya ¥ o A o sy A
‘L!Gli]GLGHNTG]iﬂWi‘]JSSLl@?JsUﬂWW"IVI?%W'JN@LETEJW”IEJLL?I%Ejﬂﬁiﬁ‘l/ﬂﬂﬂ UANDUNUDUIILLETA

3
2D

f

=4 )

=] @ : 12 ' ' o o
Lﬁuﬂﬂﬂ'ﬂﬂﬁ?ﬂﬂ]fllﬂﬁEjL?TEJW']EJElUﬂa “%fiﬁ‘]_l‘ﬂ‘]J"I'V]UlllENﬁﬂ@uﬂ'ﬂ‘ﬂ'ﬂ‘ﬂTﬂﬂlﬂﬁwuﬂ\ﬂu@ﬂﬂ"ﬁ

1

9 < ! 9y A 1 I o o Y1 A
windidemiomiunmslszueudonnimeign lieunsaiflunanlserumsvaldmau lun

U

Se

Y Yy 9 a 1 U 9 Yy Aa <
naunuldunmnldaudnas hisusonan lainnmsiszuendennimnieeguiluuasms
lumsgatlymdunannminszihanuie

3.2) gAYy MFANAINMINIZITIAA
@ ) dy Y (% @ Jd Y Y [
NANNUNTOUADAAROINUHANINUNTOUITN 151A0I0ONT
v F
WanmIe1wy1Ine1n 11 manszihanuAaeI U nsznuAeANNaIUEsUiosvn
[ 1 9 ' v 2 9 o a K Yo P~
dennludnezgunsannideoud Tnuain auiu gnszinnuiadeaunls lasuInyaiuh

o wa EY ) I ~ ) o < 1 A A o
nguuetyaaud lugiveziluneeusunulasnaldnanurainszhasuielszan

Y = 3 ) 1o o [ = Y Y Y o
adntdynuiivudaniosundiny uazdeaueonsunisdereiud lvIvdidenmenaznsm

o 1o ° o A < 1 o v oA
Usg Temiliundenuunumsas Inyinngnsziida lasemanau uangruedsusdinga
IdwiinausemsmilanaismanaziinnldunumsasInsden szdosdmsngatymiou
d‘ o a Y a g’/ [ 1 Aad 1Y 1 [} 9 1 [
ieananmsnszinanuia la Iagiudiauezueedn 35msaenar luldwa uas luseusy

yas 4
M3 1HI5NMIUY

= 1 Y Y o a o A Y 1w
3.3) uﬁaumﬂwwmzmmmmﬂammmqmﬂu

U

sy A

naninasiteilaeandssnuiuInanee sy neae vl

A

Tomaungnszsinnuialumsisudyaud luanulsgngvesnuiondunugdnuae la

FIANINUUIAANNO Y INGUAVNTINADG BT DIVRINMTUNY LazMIuALAUNALNY

Taona Tnsvaiinisdszuendeiinimszninaidonionay

9
o a o I a 1 a o U] o
AnszihanuAaiu JumsidlaTemaldundnszanuAanduaudigdeny Taommzdnszimh

S H 1
ANNAAAS SN uad T udnenszihauAaundl Temannsdszueudelinnszning

e

= 9

g
o a ] kY] o [ 1 I
idononazdnszsiinnuiaszsrelifiunduaugdenudontdosauilusssuailuns

) ex

@ JY A @ @

- o @ { o v o
NINTUIANINUNUDU WUﬂ\‘]']u@Elﬂ’liFﬂ']ﬂ_]u@g]l@\1@'lﬁﬂt’lﬂl}@u”aellﬂ\?L%I'lﬁﬁj'lﬁﬁ’lﬁ']ﬂllaguﬂﬁ\iﬂn

a Y9

¢ Y 9 A v Yy I 9 o a
ﬁ\ilﬂ‘ﬂgﬁmEl')ﬂUl]igﬂﬁﬂlﬂﬁﬁﬁﬂQWWthfﬂﬁgﬂﬂUﬂWiW*ﬂTimTﬂﬁﬁfNWWLﬂuﬂﬂi$ﬂ1ﬂ’NNWﬂ



72

g % o v I o % 1 [ J
AT N Indsulsedanld vieduewains laeduaiud liauaas 185u1se Team
nnnasMsdszueudonnmizrIngidemoenugniziinnurauaegale

@ s & 1% 1 Y I @ J o
nanmanIgwlsensainanuudniunaninauyiiiuges
a o A Ya v Ya ° ° =
@eany  NEgwneiszdsslginsanlumssenisadlny vaglumsimvua Inyduasaiun
Tyaja 13 ludsgunanguueeandSusannas 132-59" wag 132-60"
Ndpdunai1lszunan)u1eITN15IANUOIYT WIATY 41 2550 7

] 9 1 a d‘ [l [ 4 Yas Y a 1 Y A

lu1d3z9 anwAanazeglunaninauainis s msdszuendeinimssninedidonsuas

9 o a A 9 1 @ s A Y 91 A A 9
Nﬂi%VI'lﬂ')'lllWﬂiJﬁ'luclﬂﬂ'N Lmﬁ]'lﬂ1’iaﬂLﬂﬂ!cﬂ'V]E]‘ﬁ‘]_l'IEJiJ1LL€1"JWE]’E]1§3J'lu]lﬂ”ﬂﬂ’J'IiJWﬂ%ﬂgi%

U

an Y A v y a Ag o a 9 o 9o
”J‘ﬁﬂTiTJigu@iJ"U@WWTVIT]'I\‘]'E]'liqulﬂuu %mauﬂ'Llﬂ’meﬂwgﬂizmmmWmmz@‘mﬂmﬂgi}ﬂ

[ ' A [ [I=Y Y A 1Y v A A v o 9 1 % 1 a
NUUINDU mamﬂﬂagmnmiﬂammﬂu tazmsnavAuAnuazi Iedsiunua ulﬂiﬂflﬂﬂ@]

U

Y
% a

[ 9 % A a 2 @ @
qu ‘Vi%f]f]EJN’LJ’E')Elﬁnﬂiﬂ'ﬁﬂﬂ’Nil'g'u!Lﬁ\i"llﬂﬁﬂﬁWNﬂlﬂLLéjﬂﬂLﬂﬂeﬁuU]’ﬁ asuaNuialuanyue
% 1 = 9 ' A A a 49! [ A 1 A 9 Y A = ]
ﬂ\iﬂﬁTﬂ%QVlﬂ!Lﬂﬂ’NﬂJNﬂﬂlﬂﬂ"lluﬂWEJElUﬂifJUﬂi’J n3oszrNuNoutulnaTouAe 13U
a o Y 1 1 [ q'.z a d‘ 1 Y a =y [
ANTUHATIUNTITNYTNNY !miﬂﬂﬁﬂ‘]ﬁﬂ‘lZ‘ﬂ’JVlﬂﬂ’NNWﬂﬂ‘i$Lﬂ“I/]‘Vlﬂ’é)ﬁl‘ﬁ'!,ﬂﬂﬂ’NiJLﬁfJ‘VHEmN’JG]’Q
. Ay 1y v =~ Yo Y a Y1 o
(damages materials) m”lmwl,muﬂﬂmm3imﬁ]zGlmﬁmiﬂiguamawwmmmmﬂl@muﬂu
9 = v  Aad Y Aa 1 Y
L!,ilﬂ$1Jﬂ;]ﬁ1]'lﬂ’i®ﬂiﬂ3‘ﬁﬂ1§ﬂﬁ$u’f)m"’U’E)WWTI/I?%W’JNIZ&LﬁEJﬁ'IfJ az

9 o a Yy " & o = "o A ' ~
ANIEMAITUNALAINATY !lﬂ!uﬂﬁ15\]ﬂ\3ﬂ;]ﬁi]’]f]ﬂﬂﬂaTJﬂﬂqllllslfﬂmutﬂﬂﬂﬂjﬁ @f]ll'ﬂu[ﬂ 1999

s szuranguanee gl uae a3 132-59 Wayaian
“An exemption from penalty may be granted where it appears that the reintegration of the guilty
party has been achieved, that the damage caused has been made good and that the pubic disturbance generated
by the offence has ceased.
A court granting an exemption from penalty may rule that its decision shall not be registered
in the criminal records.
Exemption from penalty does not extend to payment of the costs of the costs of the
proceedings.”)
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“A court may defer sentence where it appears that the reintegration of the guilty party is in the
process of being achieved, that the damage caused is the process of being repaired, and where the public
disturbance generated by the offence will cease.
In this case, it determines in its decision the date when it will pronounce sentence

A deferment may only be ordered where the defendant, in the case of a natural person, or his

representative, in the case of a legal person, is present at the hearing.”
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“where it appears that such a measure is likely to secure reparation for the damage suffered by
the victim, or to put an end to the disturbance resulting from the offence or contribute to the reintegration of the
offender, the district prosecutor mat, directly or by delegation;1 bring to the attention of the offender the duties
imposed by law;2 direct the offender towards a public health, social or professional organization. In cases
where the offence was committed while driving a motor vehicle, this measure may consist of requiring the
offender to take a road safety awareness course at his own expense;3 require the offender to regularize his
situation under any law or regulation;4 require the offender to make good the damage caused by the offence;5

put in train, with the consent of the parties, mediation between the offender and the victim. The acts specified

under this article suspend the limitation period for public prosecution.”
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