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Abstract

The purposes of the Independent Study on the Issues of Drug Rehabilitation
according to Narcotic Addict Rehabilitation Act B.E. 2545 (2002) are as follows: 1) to
study notion and theory of drug offence, 2) to study notion and theory of drug addict
rehabilitation, 3) to study and compare with foreign drug addict rehabilitation laws and
regulations, 4) to analyze the problems of drug addict rehabilitation according to the
Narcotic Addict Rehabilitation Act B.E. 2545, 5) to seek for appropriate guidelines in
order to remediate the problems and to lead to effective drug addict rehabilitation.

This Independent Study is a quality analysis by means of documents review
and information collection from many sources, namely, textbooks, legal provisions,
Supreme court judgements, theses, research papers, learning documents, seminar documents,
articles, journals including information on the internet both Thai and English websites.

The result of this study indicates that regulations related to compulsory
rehabilitation in Thailand are inconsistent and do not have the same standard.
Moreover, lacking of systematic linking processes is the cause of ineffective drug
addiction treatment. Some corrective measures are proposed to standardize systematic
enforcement measures and supportive mechanism with the same direction. Therefore,
it is necessary to amend some parts of the Narcotic Addict Rehabilitation Act and by-
laws to be in line with the current drug situations and officers’ execution in 4 aspects:
(1) criteria of the rehabilitation admission which found that the condition of
rehabilitation admission stated in the Narcotic Addict Rehabilitation Act are not
corresponded with the recipients in reality so it is suggested that the judges exercise
their discretion to command the accused to get rehabilitation treatment programme,
(2) process to investigate drug addiction, because of unreasonable delay, it is proposed
that the hospitals which are competent to be investigator facilities, (3) process to
rehabilitation and reporting, it is found that rehabilitation programme is inconsistent
with the drug addiction level and insufficient rehabilitation centres, the ordinances
which stipulate drug treatment methods appropriate to drug abusers’ level should be
regulated, moreover, increasing rehabilitation facilities are also necessary, (4) process to
follow-up rehabilitated people, lacking of seriously aftercare treatment programme also
found, as a result, the aftercare scheme should be added in the Narcotic Addict
Rehabilitation Act B.E. 2545 (2002). Hence, this will advocate law implementation
which can both attain the ultimate goal of drug addicted solution and protect drug
abusers’ right.

Keywords: Drug Abuse, Drug Addict, Drug, Compulsory Rehabilitation
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The Narcotic Addict Rehabilitation Amendments 1971

§3401. Declaration of policy

It is the policy of the Congress that certain persons charged with or
convicted of violating Federal criminal laws, who are determined to be addicted to
narcotic drugs, and likely to be rehabilitated through treatment, should, in lieu of
prosecution or sentencing, be civilly committed for confinement and treatment
designed to effect their restoration to health, and return to society as useful members.

It is the further policy of the Congress that certain persons addicted to
narcotic drugs who are not charged with the commission of any offense should be
afforded the opportunity, through civil commitment, for treatment, in order that they
may be rehabilitated and returned to society as useful members and in order that
society may be protected more effectively from crime and delinquency which result
from narcotic addiction. (Pub. L. 89-793, 82, Nov. 8, 1966, 80 Stat. 1438.)

Title 11—Civil Commitment of Persons not Charged with any
Criminal Offense

Section 303. The court shall immediately advise any patient appearing
before it pursuant to an order issued under subsection (c) of section 302 of his right to
have (1) counsel at every stage of the judicial proceedings under this title and that, if
he is unable because of financial reasons to obtain counsel, the court will, at the
patient's request, assign counsel to represent him; and (2) present for consultation
during any examination conducted under this section, a qualified physician retained
by such patient, but in no event shall such physician be entitled to participate in any
such examination or in the making of any report required under this section with
respect to such examination. The court shall also advise such patient that if, after an
examination and hearing as provided in this title, he is found to be a narcotic addict
who is likely to be rehabilitated through treatment, he will be civilly committed to the
Surgeon General for treatment; that he may not voluntarily withdraw from such
treatment; that the treatment (including posthospitalization treatment and supervision)
may last forty-two months; that during treatment he will be confined in an institution;
that for a period of three years following his release from confinement he will be
under the care and custody of the Surgeon General for treatment and supervision
under a posthospitalization program established by the Surgeon General; and that
should he fail or refuse to cooperate in such posthospitalization program or be
determined by the Surgeon General to have relapsed to the use of narcotic drugs, he
may be recommitted for additional confinement in an institution followed by
additional posthospitalization treatment and supervision. After so advising the patient,
the court shall appoint two qualified physicians, one of whom shall be a psychiatrist,
to examine the patient. For the purpose of the examination, the court may order the
patient committed for such reasonable period as it shall determine, not to exceed thirty
days, to the custody of the Surgeon General for confinement in a suitable hospital or
other facility designated by the court. Each physician appointed by the court shall,
within such period so determined by the court, examine the patient and file with the
court, a written report with respect to such examination. Each such report shall
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include a statement of the examining physician's conclusions as to whether the patient
examined is a narcotic addict and is likely to be rehabilitated through treatment. Upon
the filing of such reports, the patient so examined shall be returned to the court for
such further proceedings as it may direct under this title. Copies of such reports shall
be made available to the patient and his counsel.
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Misuse of Drugs Act (Revised Edition 2008)

Supervision, treatment and rehabilitation of drug addicts

Section 34.— (1) The Director may require any person whom he
reasonably suspects to be a drug addict to be medically examined or observed by a
Government medical officer or a medical practitioner.

(2) If, as a result of such medical examination or observation under
subsection (1) or both the urine tests conducted under section 31(4)(b), it appears to
the Director that it is necessary for any person examined or observed, or who supplied
the urine specimen for the urine tests —

(a) to be subject to supervision, the Director may make a supervision
order requiring that person to be subject to the supervision of an officer of the Bureau
for a period not exceeding 2 years; or

(b) to undergo treatment or rehabilitation or both at an approved
institution, the Director may make an order in writing requiring that person to be
admitted for that purpose to an approved institution.

(2A) If, as a result of any hair test conducted under section 31A on
specimens of hair, it appears to the Director that it is necessary for any person who
supplied his specimens of hair to be subject to supervision, the Director may make a
supervision order requiring that person to be subject to the supervision of an officer of
the Bureau for a period not exceeding 2 years.

(3) Every person who is admitted to an approved institution under this
section shall be detained in the institution for a period of 6 months unless he is
discharged earlier by the Director or the Review Committee of the institution.

(3A) Where a person who is admitted to an approved institution under this
section is transferred from that approved institution to one or more other approved
institutions or to one or more community rehabilitation centres, the combined period
of his detention in all the approved institutions and community rehabilitation centres
shall not be less than 6 months unless he is discharged earlier by the Director or the
Review Committee of the approved institution or community rehabilitation centre.

(4) If the Review Committee of an approved institution or a community
rehabilitation centre is of the opinion that an inmate of that institution or centre whose
period of detention therein is about to expire requires further treatment or
rehabilitation or both, the Committee may, by order in writing, direct that the inmate
be detained in the institution or centre for a further period or periods not exceeding 6
months at any one time.

(4A) The Director may, under such circumstances as may be prescribed,
extend the period for which a person is subject to supervision under subsection (2)(a)
or (2A) for a period not exceeding 2 years.

(5) No person in respect of whom an order has been made under subsection
(2)(b) shall be detained in an approved institution or institutions or a community
rehabilitation centre or centres for a period of more than 3 years after his admission to
any approved institution pursuant to that order.
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Urine tests

Section 31.— (1) Any officer of the Bureau, immigration officer or police
officer not below the rank of sergeant may, if he reasonably suspects any person to
have committed an offence under section 8(b), require that person to provide a
specimen of his urine for urine tests to be conducted under this section.

(2) A person who fails, without reasonable excuse, to provide a specimen of
his urine within such time as may be required by any of the officers referred to in
subsection (1) shall be guilty of an offence.

(3) Any person (other than a citizen of Singapore or a permanent resident)
arriving in Singapore by land, sea or air who —

(a) fails to comply with the requirement of an immigration officer under
this section; or

(b) is found as a result of urine tests conducted under subsection (4)(a)
or (b) to have consumed a controlled drug, may be prohibited from entering or
remaining in Singapore.

(4) A specimen of urine provided under this section shall be divided into 3
parts and dealt with, in such manner and in accordance with such procedure as may be
prescribed, as follows:

(@) a preliminary urine test shall be conducted on one part of the urine
specimen; and

(b) each of the remaining 2 parts of the urine specimen shall be marked
and sealed and a urine test shall be conducted on each part by a different person,
being either an analyst employed by the Health Sciences Authority or any person as
the Minister may, by notification in the Gazette, appoint for such purpose.

(5) Notwithstanding subsection (4), where upon conducting any preliminary
urine test under subsection (4) (a), a part of a urine specimen has tested negative for
controlled drugs, any of the officers referred to in subsection (1) may either discard
the remaining 2 parts of the same urine specimen or proceed in accordance with
subsection (4) (b).

(6) A certificate stating the result of a urine test shall be signed by an
analyst employed by the Health Sciences Authority or any other person that the
Minister, by notification in the Gazette, appoints for such purpose.

(7) The certificate stating the result of a urine test may be signed by an
analyst or person appointed under subsection (6) notwithstanding that he did not
personally conduct the test to analyse the urine specimen as long as the test was
conducted by another person acting under his direction.

(8) In this section, a specimen of urine may be collected from a person on
different occasions within the time referred to in subsection (2).

Possession and consumption of controlled drugs

Section 8. Except as authorised by this Act, it shall be an offence for a
person to —

(a) have in his possession a controlled drug; or

(b) smoke, administer to himself or otherwise consume —

(i) a controlled drug, other than a specified drug; or
(i) a specified drug.
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Hair tests

Section 31A.— (1) Any officer of the Bureau, immigration officer or police
officer not below the rank of sergeant may, if he reasonably suspects any person to
have committed an offence under section 8(b), require that person to provide
specimens of his hair for a hair test to be conducted under this section.

(2) A person who fails, without reasonable excuse, to provide specimens of
his hair of such type and quantity as may be required by any of the officers referred to
in subsection (1) shall be guilty of an offence.

(3) All specimens of hair provided under this section shall be marked and
sealed for hair testing in accordance with the prescribed procedure.

(4) A certificate stating the result of a hair test shall be signed by an analyst
employed by the Health Sciences Authority or any other person that the Minister, by
notification in the Gazette, appoints for such purpose.

(5) The certificate stating the result of a hair test may be signed by an
analyst or person appointed under subsection (4) notwithstanding that he did not
personally conduct the test to analyse the specimens of hair as long as the test was
conducted by another person acting under his direction.

Punishment for offences

Section 33.—(1) Except as provided in subsection (4), (4A), (4B) or (4C) or
under section 33A, the Second Schedule shall have effect, in accordance with
subsections (2) and (3), with respect to the way in which offences under this Act are
punishable on conviction.

(2) In relation to an offence under any provision of this Act specified in the
first column of the Second Schedule (the general nature of the offence being
described in the second column thereof) —

(@) the third, fourth and fifth columns show, respectively, the
punishments to be imposed on a person convicted of the offence according to whether
the controlled drug in relation to which the offence was committed was a Class A
drug, a Class B drug or a Class C drug, except as otherwise provided in paragraph (b);

(b) the sixth column shows the punishments to be imposed on a person
convicted of the offence where the offence was committed —

(i) in the case of unauthorised manufacture, in relation to such
specified controlled drug as is mentioned in the second column; and

(if) in the case of unauthorised traffic or import or export, in
relation to a specified quantity of such controlled drug or to a controlled drug (except
opium) containing such quantity of morphine or diamorphine as is mentioned in the
second column; and

(c) the seventh column shows the punishments to be imposed on a
person convicted of the offence whether or not the offence was committed in relation
to a controlled drug and, if it was so committed, irrespective of the nature of the drug.

(3) In the third, fourth, fifth, sixth and seventh columns of the Second
Schedule, a reference to a period gives the maximum or minimum term of
imprisonment as is specified, a reference to a sum of money gives the maximum or
minimum fine as is specified, and a reference to a number of strokes gives the number
of strokes of caning with which the offender shall, subject to sections 325(1) and
330(1) of the Criminal Procedure Code 2010, be punished.
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(4) If any person convicted of an offence under section 8(b) or 31(2) is
again convicted of an offence under section 8(b) or 31(2), he shall on conviction be
punished with imprisonment for a term of not less than 3 years unless he is punished
under section 33A for that same offence.

(4A) Where —(a) any person is convicted of an offence under section 5(1)
or7;and

(b) that person is again convicted of an offence under section 5(1) or
7, that person so convicted shall be punished with —
(1) in relation to a Class A drug —
(A) imprisonment for a term of not less than 10 years and not
more than 30 years; and
(B) not less than 10 strokes and not more than 15 strokes of
the cane;
(ii) in relation to a Class B drug —
(A) imprisonment for a term of not less than 6 years and not
more than 30 years; and
(B) not less than 6 strokes and not more than 15 strokes of the
cane; and
(iii) in relation to a Class C drug —
(A) imprisonment for a term of not less than 4 years and not
more than 20 years; and
(B) not less than 4 strokes and not more than 15 strokes of the
cane.

(4B) If a person of or above the age of 21 years is convicted of an offence
under section 5(1) or 7 and the intended recipient of the controlled drug which is, or is
to be, trafficked is a young person or a vulnerable person, that person so convicted
shall be punished with —

(@) in relation to a Class A drug —
(i) imprisonment for a term of not less than 10 years and not
more than 30 years; and
(i) not less than 10 strokes and not more than 15 strokes of the
cane;
(b) in relation to a Class B drug —
(i) imprisonment for a term of not less than 6 years and not more
than 30 years; and
(if) not less than 6 strokes and not more than 15 strokes of the
cane; and
(c) in relation to a Class C drug —
(i) imprisonment for a term of not less than 4 years and not more
than 20 years; and
(if) not less than 4 strokes and not more than 15 strokes of the
cane.

(4C) If a person of or above the age of 21 years is convicted of an offence
under section 11A (Arranging or planning gatherings where controlled drugs are to be
consumed or trafficked) and the gathering consists of any young person or vulnerable
person, that person so convicted shall be punished with —
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(a) imprisonment for a term of not less than 5 years and not more than
20 years; and
(b) not less than 3 strokes and not more than 10 strokes of the cane.
(4D) The punishment provided under subsection (4A) or (4B) in relation to
an offence shall apply only if the punishment as shown in the sixth column of the
Second Schedule is not applicable in relation to that offence.
(5) In subsection (4), “convicted of an offence” includes a conviction by a
subordinate military court or the Military Court of Appeal constituted under the
Singapore Armed Forces Act (Cap. 295).



MARUIN A

d' % j‘ YA a =
m;]wmmﬂmﬂumsWuvjamsamw@mmmwmmmﬂszmﬁmmwa



115

a [y & ya a =
n;]‘ﬁmmnmnum‘mm\I“mﬁ‘mmwqmmmwmﬂmmﬂszmﬁmmwa

Drug Dependants (Treatment and Rehabilitation) Act 1983

Detention of suspected drug dependant for tests

Section 3. (1) An officer may take into custody any person whom he
reasonably suspects to be a drug dependant.

(2) A person taken into custody under subsection (1) may be detained for a
period not exceeding twenty-four hours at any appropriate place for the purpose of
undergoing tests.

Production before Magistrate where tests cannot be completed within
twenty-four hours

Section 4. (1) If the tests cannot be held or completed or the results of such
tests cannot be obtained within twenty-four hours from the time a person is taken into
custody under subsection 3(1)—

(a) the person may be released on bail, with or without surety,
by an officer to attend at the time and place mentioned in the bond; or

(b) the person may be produced by an officer before a
Magistrate, and the Magistrate shall, if the officer reports to the Magistrate that it is
necessary to detain him for the purpose of undergoing tests, order him to be so
detained for such period not exceeding fourteen days to undergo tests or the
Magistrate may release him on bail, with or without surety, to attend at such time and
place as may be mentioned in the bond for the purpose of undergoing such tests, or
where such person has already undergone tests but the result of such tests has not yet
been obtained, the Magistrate may release him on bail, with or without surety, to
appear at such place and time as may be mentioned in the bond to receive the result of
the tests.

Magistrate’s order which may be made on a drug dependant

Section 6. (1) Where a person who has undergone the tests referred to in
section 3 or 4 and, in consequence of such tests, is certified by a government medical
officer or a registered medical practitioner to be a drug dependant, the officer shall
produce him, or cause him to appear before a Magistrate, and the Magistrate shall
upon the recommendation of a Rehabilitation Officer and after giving such person an
opportunity to make representations—

(a) order such person to undergo treatment and rehabilitation
at a Rehabilitation Centre specified in the order for a period of two years and
thereafter to undergo supervision
by an officer at the place specified in the order for a period of two years; or

(b) order such person to undergo supervision by an officer at
the place specified in the order for a period of not less than two and not more than
three years.

(2) An order of supervision imposed on a person under
paragraphs (1)(a) and (b) shall contain the following conditions:

(a) the person must reside in a State or Federal Territory or
any area as specified in the order;
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(b) the person must not leave the area where he resides
without the written permission of the Director General;

(c) at the time specified in the order, the person shall report at
the nearest police station or for a member of the armed forces at the place specified by
an officer;

(d) the person shall not consume, use oOr possess any
dangerous drugs;

(e) the person shall undergo such tests at such time and place
as may be ordered by an officer; and

() the person shall undergo any programme for the
rehabilitation of drug dependants held by the Government.

(3) Any person undergoing supervision under paragraph (1)(a) or
(b) who fails to comply with any condition imposed under subsection (2) shall be
guilty of an offence and shall on conviction be liable to be punished with
imprisonment for a period not exceeding three years or to whipping not exceeding
three strokes or to both.

Procedure for treatment and rehabilitation of drug dependant who
volunteers
for same

Section 8. (1) Any person who is a drug dependant may apply to a
Rehabilitation Officer to be provided with treatment and rehabilitation in respect of
his drug dependency.

(2) Where a person makes an application under subsection (1),
the Rehabilitation Officer shall as soon as possible make arrangements for the
applicant to undergo tests.

(3) Where in consequence of the tests under subsection (2), such
person is certified by a government medical officer or a registered medical
practitioner to be a drug dependant, the Rehabilitation Officer shall decide whether
such person should—

(a) undergo treatment and rehabilitation at a Rehabilitation
Centre for a period of two years and thereafter undergo supervision by an officer for a
period of two years; or
(b) be placed under the supervision of a Rehabilitation
Officer for a period of not less than two and not more than three years and be subject
to such conditions as the Rehabilitation Officer may consider necessary or beneficial
for his treatment and rehabilitation, and shall inform the applicant of his decision.
Procedure for treatment and rehabilitation of drug dependant who is a
minor and for whom assistance is sought
Section 9. (1) Any parent or guardian of a minor whom the parent or
guardian suspects or has reason to believe to be a drug dependant may apply to a
Rehabilitation Officer for the minor to be treated and rehabilitated and produce such
minor before such officer.
(2) Where a minor is produced before a Rehabilitation Officer
under subsection (1), section 8 shall apply to him in the same manner as they apply to
a person who applies for treatment and rehabilitation under that section.
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Separation of minors

Section 27 Where a minor is held in custody, or is required to reside at a
Rehabilitation Centre under any provision of this Act, or is being conveyed to or from
any place while in such custody, or such residence, as the case may be, arrangements
shall be made so that he is held in such custody, or so resides, or is so conveyed, in a
manner which will ensure that he does not associate with and is segregated from an
adult or adults who are being so held in custody, or are so residing, or are being so
conveyed.

Rules

Section 28. (1) The Minister may make rules for the further, better and
more convenient carrying out of the provisions or purposes of this Act and in
particular, but without derogating from the generality of the foregoing, with respect to
any or all of the following matters:

(a) to prescribe anything which is required to be prescribed
under this Act;

(b) to provide forms for use in connection with any matter
under this Act;

(c) to regulate the establishment, management and control
of Rehabilitation Centres, and private rehabilitation centres, including provision for
the powers, duties and functions of persons in charge of such centres or employed at
such Rehabilitation Centres or private rehabilitation centres;

(d) to provide for the discipline, education, vocational
training and employment of persons undergoing treatment and rehabilitation at such
Rehabilitation Centres or private rehabilitation centres;

(e) to provide for procedures relating to the tests to be
carried out under this Act;

() to provide for procedure relating to the treatment,
rehabilitation and supervision of persons under this Act;

(9) to provide for the composition, duties, functions and
procedures of the Board of Visitors;

(h) to provide for the form, and the provisions to be
included in any bail bond executed under this Act;

(i) to provide for the form, provisions, and the terms and
conditions of any other bond required to be executed under this Act.

(2) The Minister may in such rules or by separate rules made
under this Act provide that any contravention of the provisions of any rule shall be an
offence and may provide for such offence to be punished with a fine not exceeding
five hundred ringgit or imprisonment for a term not exceeding six months or both.
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