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Abstract

The objectives of this research were (1) to study the evolution, concepts,
theories and principles of provisional release of the accused in a court case using the
same surety that was posted for provisional release during the investigative stage;
(2 ) to study laws related to provisional release of the accused in Thailand and
compare them to similar laws in England and the USA; (3) to analyze problems with
the provisional release of the accused in the court stage using the surety that was
posted for provisional release during the investigative stage; and (4) to use the conclusions
to form recommendations for revising related laws.

This was a qualitative research based on documentary research. Data were
compiled from textbooks, research reports, theses, articles, essays, legal journals,
Supreme Court rulings, and the Internet. Data were analyzed for the aim of forming
conclusions and recommendations.

The research showed that although the same legal principles apply to
provisional release of the accused during the investigation stage and during the court
stage, court officials in Thailand do not accept the surety posted for provisional
release during the investigation stage for use as the surety for release during the court
stage. This is due to a lack of continuity between the two stages, because the amount
of surety required during the court stage is higher, and because the court officials are
more stringent in their inspection of the surety. As a result, the accused in a criminal
case may not receive his or her rights to be provisionally released and may have to be
incarcerated while waiting. This is not in compliance with the international
convention on human rights, which states that anyone accused of a criminal offense
has the right to be considered innocent until proven guilty. In order to allow the
accused to use the same surety to obtain provisional release during the investigation
stage and the court stage, the researcher suggests that the laws should be amended to
make provisional release the same continuous process during both stages, with
common principles governing the posting of surety for provisional release during both
stages.

Keywords: Bail, Release on bail, Criminal law, Defendant
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