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Independent Study title:  Special Measures in lieu of Criminal

Case Action for the Children and the Minors
Author: Acting 2 Lt. Theerati Phakpum; ID: 2584001958; Degree: Master of Laws;
Independent Study advisor: Dr. Wanwipa Muangtham; Academic year: 2016

Abstract

The purpose of the independent study is to study the concepts, theories, and
rules relating to the special measures in lieu of criminal case action for the children
and the minors in order to analyze the problems to seek for the guidelines revising the
relating provisions of law into the properness.

This independent study is the qualitative research by means of the documentary
research and go through the research from the documents, consisting of the academic
documents, textbooks, the articles, the research reports, the academic researches, the
electronic media and the relevant provisions of law in order to analyze and synthesize
the data.

The research found that after adopting the special measures in lieu of
criminal case action to the children and the minors, there still be the children and
minors recidivism and be judged by applying the special measures after the
prosecution. The children and the minors didn’t sincerely realize for his/her own
offence. The author suggest revising the provisions by adding the rules in the
provision which stipulate the community or the state agency relating to gather the
facts submitting to the court for the adjudicating. Moreover, the punishment in which
the special measures apply in the case is not appropriate. The author suggests
amending the offence in accordance with the criminal law declaring which offences
shall adopting the special measures. The discretion by the court, the author suggests
revising it by formulating the special expert judges’ selection system in the field of
the law governing the children and the comprehension in the family and the children
and the minors’ behavior matter for the judges in the Juvenile and Family court.

Keyword: The special measures in criminal case, Realization of offence,
Court discretion, Children and minors
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* Convention on the Rights of the Child, article 37 “States Parties shall ensure that:

(a) No child shall be subjected to torture or other cruel, inhuman or degrading treatment or
punishment. Neither capital punishment nor life imprisonment without possibility of release shall be imposed

for offences committed by persons below eighteen years of age.
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(b) No child shall be deprived of his or her liberty unlawfully or arbitrarily. The arrest, detention
or imprisonment of a child shall be in conformity with the law and shall be used only as a measure of last resort
and for the shortest appropriate period of time.”
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