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Abstract

The objectives of this research entitle of “National Council for Peace and
Order declaration issue 115/2557 on additional revised of criminal procedure law: A
case study of legal problems and effects for checks and balances” aim to studying the
concept and general principles of criminal proceedings and checks and balances theory
between two organizations to control a public prosecutor’s non-prosecution order
according to the Criminal Procedure Code of Thailand section 145 and section 145/1.
And power to deciding who shall be the investigative officer according to section 21
and 21/1 whether has a proper checks and balance and find a reasonable approach in
solving such problems.

This research is a qualitative study with the methodology of documentary
research by provisions of laws, text books, articles, academic papers, theses, and other
sources from internet in both the Thai and English languages.

The result of this research has been reveal that section 145/1 has an inappropriate
checks and balances system in case of making dissenting opinion for public prosecutor’s
non-prosecution order. Therefore, researcher propose that in case of province outside
Bangkok, person has in charge of making dissenting opinion is provincial governor.
In case of Bangkok, person has in charge of making dissenting opinion are Bangkok
Governor, Deputy Bangkok Governor and Permanent Secretary for the Bangkok
Metropolitan Administration. The issue of section 21/1, this section has object in
solving problem who shall be the investigative officer. In case there is no investigative
officer, the investigation will be late and against the right and liberty of related person.
Therefore section 21/1 is not against checks and balances system.

Keywords: Dissenting opinion, Decide the power of investigation, Check and balance
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* Basic Principles on the Independence of the Judiciary, Independence of the judiciary ...
2. The judiciary shall decide matters before them impartially, on the basis of facts and in accordance with
the law, without any restrictions, improper influences, inducements, pressures, threats or interferences, direct or

indirect, from any quarter or for any reason.
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