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Abstract

The objective of this independent study is to promote the fairness,
convenience, rapid, efficiency, circumspection and justice of the trial in Criminal
Case of the Persons Holding Political Positions in accordance with International
principle of Civil right and Political right, particularly in trial in absentia. To study the
conceptual principle, theory, state of law, jurisprudence, principle of criminal proceedings,
principle of constitution, principle of trial in absentia in criminal case of the foreign
court, and principle of civil right and political right, in order to analysis on the
problems of trial in absentia in criminal case of the persons holding political positions
in both Foreign and Thai system. To suggest the revision concept of laws and
requirements of Thailand to be justified in accordance with International principle.

This independent study is qualitative research being conducted from
jurisprudential documents, academic textbooks, constitution law, acts, legal thesis,
articles of legal academic matters, and printing media related to both Thai and foreign
laws.

The study indicated that the application of law in general criminal trial
and in persons holding political positions criminal trial were different. The principle
of trial in absentia should be applied in trial with the political office holder in case of
the defendant’s escape and denial to appear before court since it is deemed that the
defendant refuses or waives his/her right to be on trial before himself/herself, right of
self-defense or defended by legal assistant selected by himself/herself, and right to
confront and cross-examine witness. According to the International principle of civil
right and political right, the trial in absentia is accepted as exception under the
requirement to assure the right of the defendant to defend himself/herself fully equally
and legally.

Keywords: Trial in Absentia, Criminal Case of Political Office Holder
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In the determination of any criminal charge against him, everyone shall be enti-
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(d) To be tried in his presence, and to defend himself in person or through legal
assistance of his own choosing; to be informed, if he does not have legal assistance, of this right;
and to have legal assistance assigned to him, in any case where the interests of justice so require,

and without payment by him in any such case if he does not have sufficient means to pay for it;
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General Comment No. 32
Article 14: Right to equality before courts and tribunals and to a fair trial
I. GENERAL REMARKS

1. This general comment replaces general comment No. 13 (twenty-first session).

3. Article 14, paragraph 3 (d) contains three distinct guarantees. First, the provision re-
quires that accused persons are entitled to be present during their trial. Proceedings in the absence

of the accused may in some circumstances be permissible in the interest of the proper administra-
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tion of justice, i.e. when accused persons, although informed of the proceedings sufficiently in
advance, decline to exercise their right to be present. Consequently, such trials are only compati-
ble with article 14, paragraph 3 (d) if the necessary steps are taken to summon accused persons in
a timely manner and to inform them beforehand about the date and place of their trial and to re-
quest their attendance.
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All persons shall be equal before the courts and tribunals. In the determination of any
criminal charge against him, or of his rights and obligations in a suit at law, everyone shall be
entitled to a fair and public hearing by a competent, independent and impartial tribunal

established by Law....
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(d) To be tried in his presence, and to defend himself in person or through legal assistance of his
own choosing; to be informed, if he does not have legal assistance, of this right; and to have legal
assistance assigned to him, in any case where the interests of justice so require, and without
payment by him in any such case if he does not have sufficient means to pay for it;

General Comment No. 32
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Article 14: Right to equality before courts and tribunals and to a fair trial
I. GENERAL REMARKS

1. This general comment replaces general comment No. 13 (twenty-first session).

36. Article 14, paragraph 3 (d) contains three distinct guarantees. First, the provision
requires that accused persons are entitled to be present during their trial. Proceedings in the
absence of the accused may in some circumstances be permissible in the interest of the proper
administration of justice, i.e. when accused persons, although informed of the proceedings
sufficiently in advance, decline to exercise their right to be present. Consequently, such trials are
only compatible with article 1 4, paragraph 3 (d) if the necessary steps are taken to summon
accused persons in a timely manner and to inform them beforehand about the date and place of

their trial and to request their attendance.
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