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Abstract

The objective of this independent study is to study background and evolution,
theoretical concept and principles of law, analyze and compare the legal problems
relating to remedy of the injured persons in criminal cases of Thailand and foreign
countries in order to suggest the corrective and improvement guideline.

This independent study is a qualitative research by researching the
documents from searching and collecting from the articles of law, books, thesis,
articles, orders or judgments of the court, electronic media and other relevant documents.
The procedure is classified from exercise of the right to claim the civil indemnity
during inquiry and in the court stage, and exercise of the right to claim the
compensation of the injured persons in criminal cases.

The result indicated that at present, there have been the problems relating to
remedy of the injured persons in criminal cases in Thailand. The problem issues found in
the research included the claim of indemnity in case of reinstitution of property in criminal
case under Section 44/1 of the Criminal Procedure Code. In case of the reinstitution of
property which is lost or acquired by the accused due to the offence whether the condition
of the property is broken down or damaged, the request for the payment of the property
price has been unable to be made, and the right of the injured person to verify the case file
and claim for damages prior to the trial of the court has not been granted, resulting in the
inability to induce the evidence relating to his/her indemnity in the inquiry stage. In respect
to Section 22 of the Damages for the Injured Person and Compensation and Expense for the
Accused in Criminal Case Act B.E. 2544 (2001), prescribes that the injured person
must file the request for compensation payment within 1 year from the date of
which the injured person has been aware of his/her offence. The actual payment has been
unable to be taken into consideration in such period since the sentence of the court must
be firstly waited for. In Germany and Japan, the injured person has been granted for the
right to verify the case file and participate in inquiry. In United States of America, the
financial aid including non-monetary damages have been provided to the injured person.
Therefore, the researcher has suggested that the legislative amendment should be performed
such that the injured victim is entitled to propose evidence for claiming the complete
indemnity in criminal case and is entitled to file for requesting to receive compensation
after the court’s sentence delivery.

Keywords: Indemnity in Criminal Case, Remedy of the Injured Person, Criminal Case
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Ibid. I. Obligation to respect, ensure respect for and implement international human rights law and

international humanitarian law,1-2
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"> Ibid. III. Gross violations of international human rights law and serious violations of international

humanitarian law that constitute crimes under international law, 4-5
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