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Independent Study title: Legal Problems Concerning Controlling to Use the Cannabis for Medical Purposes
Author: Mr. Theerapong Sewanaphon; ID: 2584004283; Degree: Master of Laws;

Independent Study advisor: Dr. Pongsit Arunrattanakul,Assistant Professor; Academic year: 2019

Abstract

The objectives of this independent study are (1) studying on concept, theory, and background of the controll
of cannabis using for a medical purpose (2) studying on the problem regarding the controll of cannabis use for a medical
purpose (3) studying and analyzing by comparison the measures of cannabis use controlled for the medical purpose between
Thailand and a foreign countries and (4) studying on the guideline to enhance the provision in the Narcotic Act B.E. 2522 to
control the cannabis’ use for medical purpose leading to appropriately and be able to execute effectively

This independent study is a qualitative research by documents in Thai and foreign languages, laws, books,
articles, and related research including the opinions of various academic branches in order to bring the data to compile,
analyze, create knowledge

The result of this studying shows that: (1) The concept of cannabis used for medical purpose is one of
alternative medicine, in other words, the herb’s therapy which a person cures by cannabis is frequently found in a person who
is unable to treat by conventional medicine and also believes that the cannabis can relieve himself from symptom or
recuperate from illness. The popular form of cannabis used is cannabis oil. The essential theory furthermore in this matter is
the criminal discrimination of cannabis, although the cannabis is a narcotic type 5 under the law, it not be applied in the case
of cannabis for medical purpose. (2) the problem on controlling of cannabis use for medical purpose is deficient clarity
regarding the limitation of law enforcement in the term of suitable patient using the cannabis for medical purpose, in the term
of cannabis possession and in the term of cannabis advertisement (3) the comparison of study with the law in Alaska, USA
and New South Wales, Australia appeared that in Alaska, USA is broadly used of cannabis, including for entertainment as
well as medical purpose. It provides that the person certified by medical practitioner appropriately qualifying for cannabis
used for medical purpose can possess the cannabis for medical purpose only. On the other hand New South Wales, Australia,
determines that the medical practitioner desiring to prescript the cannabis for medicine use has to register himself with the
authorities. This system is thus similar to the controlling cannabis’ use in Thailand. (4) For the suggestion to improve the
Narcotic Act B.E. 2522, it should impose that medical profession, pharmaceutical profession and dental profession having a
discretion to prescript the cannabis for medical use solely for indicated patient of cannabis’ use in accompany with empirical
evidence and indicated research or academic evidence supporting that cannabis is beneficial diet. Additionally, criteria of
possessing cannabis for the medical purpose should not be exceeding quantity where it is necessary, to cure himself, for 30
days together with prescription or certificate stated duration of possession narcotic type 5 precisely. In addition, the
conference, seminar, academic seminar, or any educational form regarded as one of the advertisement of cannabis for

medical use shall be permitted prior to publicizing.

Keywords Controlling cannabis’ use, Medical purpose
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https://www.prachachat.net/general/news-297305. ﬁ}u!,ld}ﬂ’:luuﬁ 12 ‘Wt]ﬁ“fﬁmﬁlu 2562.

” Americans For Safe Access, Alaska Medical Marijuana Laws & Regulations,
https://www.safeaccessnow.org/alaska medical marijuana law

7 Chapter 17.38 THE REGULATION OF MARIJUANA , Sec. 17.38.010. Purpose and findings.

(a) In the interest of allowing law enforcement to focus on violent and property crimes, and to
enhance individual freedom, the people of the state of Alaska find and declare that the use of marijuana should

be legal for persons 21 years of age or older
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*Chapter 17.38 THE REGULATION OF MARIJUANA, Sec. 17.38.010. Purpose and findings

(b) In the interest of the health and public safety of our citizenry, the people of the state of Alaska
further find and declare that the production and sale of marijuana should be regulated sothat (1) individuals will
have to show proof of age before purchasing marijuana; (2) legitimate, taxpaying business people, and not
criminal actors, will conduct sales of marijuana; and (3) marijuana sold by regulated businesses will be labeled
and subject to additional regulations to ensure that consumers are informed and protected

7 Chapter 17.38 THE REGULATION OF MARIJUANA, Sec. 17.38.010. Purpose and findings
(c) The people of the state of Alaska further declare that the provisions of this Act are not intended to diminish
the right to privacy as interpreted by the Alaska Supreme Court in Ravin v. State of Alaska.

7 Chapter 17.38 THE REGULATION OF MARIJUANA, Sec. 17.38.010. Purpose and findings.
(d) Nothing in this Act proposes or intends to require any individual or entity to engage in any conduct that
violates federal law, or exempt any individual or entity from any requirement of federal law, or pose any
obstacle to federal enforcement of federal law.

77 Alaska Statutes 2018,Sec. 17.37.070. Definitions.
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(12) “usable form” and “usable marijuana” means the seeds, leaves, buds, and flowers of the plant
(genus) cannabis, but does not include the stalks or roots.

" THE REGULATION OF MARIJUANA AS 17.37.070. Definitions.

(4) "debilitating medical condition" means

(A) cancer, glaucoma, positive status for human immunodeficiency virus, or acquired immune
deficiency syndrome, or treatment for any of these conditions;

(B) any chronic or debilitating disease or treatment for such diseases, which produces, for a specific
patient, one or more of the following, and for which, in the professional opinion of the patient's physician, such
condition or conditions reasonably may be alleviated by the medical use of marijuana: cachexia; severe pain;
severe nausea; seizures, including those that are characteristic of epilepsy; or persistent muscle spasms,
including those that are characteristic of multiple sclerosis; or

(C) any other medical condition, or treatment for such condition, approved by the department, under

regulations adopted under AS 17.37.060 or approval of a petition submitted under AS 17.37.060 ;
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7 Weedmaps, Alaska, https://weedmaps.com/learn/laws-and-regulations/alaska/

* Alaska Department of Health and Social Services, ESTIMATED NUMBER OF REGISTERED
PATIENTS, https://norml.org/legal/item/alaska-medical-marijuana.

o AS 17.35.020. Medical Use of Marijuana. (a) A patient may not engage in the medical use of
marijuana with more marijuana than is medically justified to address a debilitating medical condition. A
patient’s medical use of marijuana within the following limits is lawful:

(1) no more than one ounce of marijuana in usable form; and
(2) no more than six marijuana plants, with no more than three mature and flowering plants
producing usable marijuana at any one time.

2 AS 17.35.020. Medical Use of Marijuana. (b) For quantities of marijuana in excess of the amounts
in AS 17.35.020(a), a patient or his or her primary care-giver must prove by a preponderance of the evidence

that any greater amount was medically justified to address the patient’s debilitating medical condition.



46

ds! = Al Y 9 [ dy da! =
mﬁmmmau@ﬂaa ﬁﬂﬂﬂi@ﬂﬂl@hﬁﬁﬂ\i@l@hlﬂu Tussuumsvunzdou

9 o A ) I v < o A A Yo
(1)ﬁuﬂﬂﬂ‘l’ii@ﬁ%uﬁlﬂﬂl@ﬂﬁTﬁL‘]J‘HﬁRIﬁﬂhmﬂﬂ}!‘iﬂigu’ﬂlﬂﬂﬂﬂqﬂiﬂﬂTﬁ

v 9
AtvduindlulsaihidiemengaInsundouiaeasivesunndin filhovs 1a5ualse Toand

iﬂﬂfTﬂJﬂﬂ%NﬂﬁLl‘W‘V]g

g

A 1o A

(2) ¥0 Nog TwReuihna tazmneavlsziudenuvesdie

U

A A 1 @ 4 LAl
(3) %amaguawmmamTmﬂwmmamwmaﬂw uae
A A [l Y [ 9y A AL o
(4) ToLasNoYUDINALLAIan (D1W) U IANIUAVUD
9
%Tﬂuuﬂi3J‘1Jiﬂ15Gglj”luﬁ:‘lJﬂTWLLﬁgﬁQﬂﬂJLLWQNﬁﬁf\@@ﬁTﬁﬁH WNINTATINTOU
9 Y
Wﬁﬂi?ﬂﬂﬂﬁﬂﬂﬂ?ﬂiu 30 U Wﬁ\‘1%Tﬂ”lﬁjiﬂlﬂﬂﬁ”lﬁﬂ”ligﬁuﬂﬂﬁﬂu uazﬂiummsﬁ’mqmmw
o v o Y o Yo wa o A 1 A Ay Yo
Hasan ﬂzllﬂ\‘lllﬂﬂﬁﬁﬁllﬂﬁ'ﬂ hlﬂiﬂﬂlgu@ﬂTNﬂﬁl@ﬂﬁ@lliJ Lmﬂuﬂsmﬂllmmumum NIN-
[} o w d‘d Y 9 2’/ 9 v 0 dy
%$ﬂﬂﬂﬂﬂﬁﬂi$ﬁ]Wﬂ’JVINﬁNWﬂLaﬂJE&ﬂOﬂ Wi@ilﬂﬁ‘ll@uﬂﬁﬂﬁﬂ@llﬂu

"o A

4 1 a 9 U [ FA
(1) ¥o Nog MRouiling uaznineaviinlsziudiauvesdile
4 Y { Yo [ 1 9 Y. 1
) wodthenlasumssusesnnuirsauagunimlugiuzdionmsie
~ o Y1 Yo o o d‘ [ [ 4
i ldaemengansy uaz Id5uduuziinnenunynnmsunng
3) Tuneoniing TUKNADIY

(4) FouazNoguodauanan Tunsaindihe ldmuuae 13 lunangudve

G

o

lunsainnsuuimsmuguamuazdeny lildeeniasiszdiaadieln
v @ v Ao o A J vaq 9q 9 o 19
molu 35 nfunniunsuluadas fednsueulaldldnyymuamsunnd llaunagie
o } I 1 @ a a 4 o (Y
w2 lasunisusennnsuediaiumemsnluainsgnifiasuaz i 1¥d lagusweldnnan
J ! [ = A = A A 7
NNMTUNNGNINNIT 1 AT Meluszezna 6 oy nsalmsnlasuuilasenegveaunng
A 9 o Yy Y 9 Y ! 2 v Y '
viodguananveedtig deaudalimitsnumsnsuguniumeluduiv uazdesduendns
I @ Jd o @ 1 Y A A o A A ' Y 9 [
dhumeanyaidnys lldmmirsnuamumssuguiveduduse feg vesdileuazdouaran
< °
Huilsgamnil
1 Y 1 1 ,:' 9 9 1A Y] o
winsumevesdiae lieglunzinga Insuuds Aesdsduiinsisz i
9 A vq Y o 4 q'; Y Ay Yo aa o
Ao vielueyanaldldnysmunmsunndnielu 24 ¥2Tue nasendi 1d5umsiiiadenn
4
uwng
y 2 2 = } v Yo ¢ ~ ~ <
e Mmsvunziowdudue l9iy ¥y Imemsunnd nsue1ainszennY

v =~ ~ A a ~ A 9 83
AT T TUHINNINTUIETY !W@ﬂTﬁ‘]J‘i‘ViTiGlﬂ”]ﬂLﬂEJ’J"UEN

* AS 17.35.010.



47

(c) In order to be placed on the state’s confidential registry for the medical uses of marijuana, a
patient shall provide to the Department:

(1) the original or a copy of the written documentation stating that the patient has been
diagnosed with a debilitating medical condition and the physician’s conclusion that the patient might benefit
from the medical use of marijuana;

(2) the name, address, date of birth, and social security number of the patient;

(3) the name, address, and telephone number of the patient’s physician; and

(4) the name and address of the patient’s primary care-giver, if one is designated at the time of
application.

(d) The Department shall verify all information submitted under AS 17.35.010

(c) within 30 days of receiving it. The Department shall notify the applicant that his or her
application for a registry identification card has been denied if its review of the information which the patient
has provided discloses that the information required pursuant to AS 17.35.010(c) has not been provided or has
been falsified. Otherwise, not more than five days after verifying such information, the Department shall issue a
serially numbered registry identification card to the patient stating:

(1) the patient’s name, address, date of birth, and social security number;

(2) that the patient’s name has been certified to the state health agency as a person who has a
debilitating medical condition which the patient may address with the medical use of marijuana;

(3) the dates of issuance and expiration of the registry identification card; and

(4) the name and address of the patient’s primary care-giver, if any is designated at the time of
application.

(e) If the Department fails to issue a registry identification card within thirty-five days of receipt of
an application, the patient’s application for such card will be deemed to have been approved. Receipt of an
application shall be deemed to have occurred upon delivery to the Department or deposit in the United States
mails. Notwithstanding the foregoing, no application shall be deemed received prior to June 1, 1999. A patient
who is questioned by any state or local law enforcement official about his or her medical use of marijuana shall
provide a copy of the written documentation submitted to the Department and proof of the date of mailing or
other transmission of the written documentation for delivery to the Department, which shall be accorded the
same legal effect as a registry identification card, until the patient receives actual notice that the application has
been denied. No person shall apply for a registry identification card more than once every six months.

(f) The denial of a registry identification card shall be considered a final agency action subject to
judicial review. Only the patient whose application has been denied shall have standing to contest the final

agency action.
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(g) When there has been a change in the name, address, physician, or primary care-giver of a
patient who has qualified for a registry identification card, that patient must notify the state health agency of
any such change within ten days. To maintain an effective registry identification card, a patient must annually
resubmit updated written documentation to the state health agency, as well as the name and address of the
patient’s primary care-giver, if any.

(h) A patient who no longer has a debilitating medical condition shall return his or her registry
identification card to the Department within twenty-four hours of receiving such diagnosis by his or her
physician.

(i) The Department may determine and levy reasonable fees to pay for any administrative costs
associated with its roles in this program.

5 Alaska Statutes , Chapter 37. Medical Uses of Marijuana AS ,AS 17.37.010. Registry of Patients
and Listing of Caregivers.

(a) The department shall create and maintain a confidential registry of patients who have applied for
and are entitled to receive a registry identification card according to the criteria set out in this chapter. The
registry must also contain the name of the primary caregiver and the name of the alternate caregiver of a patient,
if either is designated by the patient. Only one primary caregiver and one alternate caregiver may be listed in
the registry for a patient. The registry and the information contained within it are not a public record under
AS 40.25.100 - 40.25.220. Peace officers and authorized employees of state or municipal law enforcement
agencies shall be granted access to the information contained within the department's confidential registry only

(1) for the purpose of verifying that an individual who has presented a registry identification
card to a state or municipal law enforcement official is lawfully in possession of such card; or

(2) for the purpose of determining that an individual who claims to be lawfully engaged in the
medical use of marijuana is registered or listed with the department or is considered to be registered or listed
under (g) of this section.

(b) Except as provided in (a) of this section, a person, other than authorized employees of the

department in the course of their official duties, may not be permitted to gain access to names of patients,
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physicians, primary or alternate caregivers, or any information related to such persons maintained in connection
with the department's confidential registry.
(c) In order to be placed on the state's confidential registry for the medical use of marijuana, an
adult patient or a parent or guardian of a minor patient shall provide to the department
(1) a statement signed by the patient's physician
(A) stating that the physician personally examined the patient and that the examination took
place in the context of a bona fide physician-patient relationship and setting out the date the examination
occurred;
(B) stating that the patient has been diagnosed with a debilitating medical condition; and
(C) stating that the physician has considered other approved medications and treatments that
might provide relief, that are reasonably available to the patient, and that can be tolerated by the patient, and
that the physician has concluded that the patient might benefit from the medical use of marijuana;
(2) a sworn application on a form provided by the department containing the following
information:
(A) the name, address, date of birth, and Alaska driver's license or identification card
number of the patient;
(B) the name, address, and telephone number of the patient's physician; and
(C) the name, address, date of birth, and Alaska driver's license or identification card
number of the patient's primary caregiver and alternate caregiver if either is designated at the time of
application, along with the statements required under (d) of this section; and
(3) if the patient is a minor, a statement by the minor's parent or guardian that the patient's
physician has explained the possible risks and benefits of medical use of marijuana and that the parent or
guardian consents to serve as the primary caregiver for the patient and to control the acquisition, possession,
dosage, and frequency of use of marijuana by the patient.
(d) A person may be listed under this section as the primary caregiver or alternate caregiver for a
patient if the person submits a sworn statement on a form provided by the department that the person
(1) is at least 21 years of age;
(2) has never been convicted of a felony offense under AS 11.71 or AS 11.73 or a law or
ordinance of another jurisdiction with elements similar to an offense under AS 11.71 or AS 11.73; and
(3) is not currently on probation or parole from this or another jurisdiction.
(e) A person may be a primary caregiver or alternate caregiver for only one patient at a time unless
the primary caregiver or alternate caregiver is simultaneously caring for two or more patients who are related to

the caregiver by at least the fourth degree of kinship by blood or marriage.
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5 Alaska Statutes , Chapter 37. Medical Uses of Marijuana ,AS 17.37.040. Restrictions On Medical
Use of Marijuana.
(a) A patient, primary caregiver, or alternate caregiver may not

(1) engage in the medical use of marijuana in a way that endangers the health or well-being of
any person;

(2) engage in the medical use of marijuana in plain view of, or in a place open to, the general
public; this paragraph does not prohibit a patient or primary caregiver from possessing marijuana in a place
open to the general public if

(A) the person possesses, in a closed container carried on the person, one ounce or less of
marijuana in usable form;

(B) the marijuana is not visible to anyone other than the patient or primary caregiver; and

(C) the possession is limited to that necessary to transport the marijuana directly to the
patient or primary caregiver or directly to a place where the patient or primary caregiver may lawfully possess
or use the marijuana;

(3) sell or distribute marijuana to any person, except that a patient may deliver marijuana to the
patient's primary caregiver and a primary caregiver may deliver marijuana to the patient for whom the caregiver
is listed; or

(4) possess in the aggregate more than

(A) one ounce of marijuana in usable form; and
(B) six marijuana plants, with no more than three mature and flowering plants producing

usable marijuana at any one time.
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(b) Any patient found by a preponderance of the evidence to have knowingly violated the
provisions of this chapter shall be precluded from obtaining or using a registry identification card for the
medical use of marijuana for a period of one year. In this subsection, "knowingly" has the meaning given in
AS 11.81.900 .

(c¢) A governmental, private, or other health insurance provider is not liable for any claim for
reimbursement for expenses associated with medical use of marijuana.

(d) Nothing in this chapter requires any accommodation of any medical use of marijuana

(1) in any place of employment;

(2) in any correctional facility, medical facility, or facility monitored by the department or the
Department of Administration;

(3) on or within 500 feet of school grounds;

(4) at or within 500 feet of a recreation or youth center; or

(5) on a school bus.

5 Alaska Statutes , Chapter 37. Medical Uses of MarijuanaAS 17.37.030. Privileged Medical Use of
Marijuana.

(a) A patient, primary caregiver, or alternate caregiver registered with the department under this
chapter has an affirmative defense to a criminal prosecution related to marijuana to the extent provided in
AS 11.71.090.

(b) Except as otherwise provided by law, a person is not subject to arrest, prosecution, or penalty
in any manner for applying to have the person's name placed on the confidential registry maintained by the
department under AS 17.37.010 .

(c) A physician is not subject to any penalty, including arrest, prosecution, or disciplinary
proceeding, or denial of any right or privilege, for

(1) advising a patient whom the physician has diagnosed as having a debilitating medical
condition about the risks and benefits of medical use of marijuana or that the patient might benefit from the
medical use of marijuana, provided that the advice is based upon the physician's contemporaneous assessment
in the context of a bona fide physician-patient relationship of

(A) the patient's medical history and current medical condition; and
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(B) other approved medications and treatments that might provide relief and that are
reasonably available to the patient and that can be tolerated by the patient; or
(2) providing a patient with a written statement in an application for registration under
AS 17.37.010 .

(d) Notwithstanding the provisions of this section, a person, including a patient, primary caregiver,
or alternate caregiver, is not entitled to the protection of this chapter for the person's acquisition, possession,
cultivation, use, sale, distribution, or transportation of marijuana for nonmedical use.

¥ Weedmaps, is Weed Legal in Alaska?, https://weedmaps.com/learn/laws-and-regulations/alaska/
5 Ignite digital, Marketing Acts Prohibited by Marijuana Retail Stores, https://ignitedigital.com/blog/marijuana-

advertising-laws/alaska-marketing-regulations/14 November 2019.
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* Ibid.
*Adam Schlett, Cannabis Advertising Regulations, https://safe-reach.com/everything-you-need-

to-know-about-cannabis-advertising-restrictions/
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*'3 AAC 306.360. Restriction on advertising of marijuana and marijuana products.

(a) A retail marijuana store may have not more than three signs, visible to the general public from
the public right-of way, that identify the retail marijuana store by its business name. A sign may be placed in the
retail marijuana store’s window or attached to the outside of the licensed premises. The size of each sign may
not exceed 4,800 square inches.

(b) An advertisement for marijuana or a marijuana product may not contain a statement or
illustration that

(1) is false or misleading;
(2) promotes excessive consumption;
(3) represents that the use of marijuana has curative or therapeutic effects;
(4) depicts a person under 21 years of age consuming marijuana; or
(5) includes an object or character, including a toy, a cartoon character, or any other depiction
designed to appeal to a person under 21 years of age, that promotes consumption of marijuana.
? 3 AAC 306.360. Restriction on advertising of marijuana and marijuana products.

(c) A retail marijuana store may not place an advertisement for marijuana or a marijuana product,
except as provided in (a) of this section,

(1) within 1,000 feet of the perimeter of any child-centered facility, including a school, a child
care facility or other facility providing services to children, a playground or recreation center, a public park, a
library, or a game arcade that is open to persons under 21 years of age;

(2) on or in a public transit vehicle or public transit shelter;

(3) on or in a publicly owned or operated property;

(4) within 1,000 feet of a substance abuse or treatment facility; or

(5) on a campus for postsecondary education.
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3 AAC 306.360. Restriction on advertising of marijuana and marijuana products.
(d) A retail marijuana store may not use giveaway coupons as promotional materials, or conduct
promotional activities such as games or competitions to encourage sale of marijuana or marijuana products.
94 3 AAC 306.360. Restriction on advertising of marijuana and marijuana products.
(e) All advertising for marijuana or any marijuana product must contain each of the following
warnings:
(1) “Marijuana has intoxicating effects and may be habit forming and addictive.”;
(2) “Marijuana impairs concentration, coordination, and judgment. Do not operate a vehicle or
machinery under its influence.”;
(3) “There are health risks associated with consumption of marijuana.”;
(4) “For use only by adults twenty-one and older. Keep out of the reach of children.”;

(5) “Marijuana should not be used by women who are pregnant or breast feeding.”
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* Brain Shivraj, Alaskan Marijuana Advertising Laws, https://ignitedigital.com/blog/marijuana-
advertising-laws/alaska-marketing-regulations/
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Ty Tne 14 seds 10 Uszmaiouanaldiymmensunmd1duda, hitps:/undubzapp.com/

o ¢
ﬂﬁzmﬁ-ﬂiy“m-ﬂﬁ!.mﬂﬂ/.



58

1 a 9 o 2 A a A
!W]lﬂllﬂ'lialslﬂlazﬂ'liﬂgﬂﬂmu“]ﬂlﬂuﬁ\‘]Wﬂﬂgﬁu'lﬂalUﬂiglﬂﬁﬂﬂﬁlﬂilaElﬂ’f]ll'l
) = 9 A A Y
1NNITA15I9 VDI NDSHS GlUTJ f.71. 2004 ﬂﬁgclf'lﬂiﬂigll'lﬂliﬂﬂag 68.6 NUMITTUUTAYUY

[

Tiulasunasngmnaiiesyana iy ldmemsunndld uazaeinluil aa. 2007
o 4 o = a o 4 2 g g
vlsgrnsnaduayumsnlasunlasngruuisisivaumuiuily Sesas 73.6
o o a s 4 S o '
wnsenalu T a.a. 2013 Syaarvesiiamninaa laeyaalduwndldnyanludiiesze:
gameld uazilasimseygalddieawisoaseuasesnyy lduinda 15 nfu Tudl
fA.A. 2013 UTHN h"mu PIADAUNA IA1A Ellomo Medical Cannabis P / L 12 Mullaway's Medical
4 1 [ 1 v oA d 4 4 o
Cannabis P/ L 1d8uve laausganusisigiiamninad welinyyunldniemsunnd 14
1 v
aou1luAou NUATNUD A.M. 2014 TasmanHealth Cannabinoids Pty Ltd muamimamﬂgﬂ
[ [ = 1 % a [ = é Yo
sazmsgiUnymeayuIns lusgunamdioiuiuuInedounduwiio ¥eluaounsnlasy
U NA TUNANNITNINTTUUATNIENT AWMU Tiwra Torusiu uadeugnias laasguuas
lrl a J o 98
NIENINasITAgY luaa lendu
o = o ' o Y o 4
aunsgnludl ae. 2015 Sguiadsemaiezi iy Imamsunndgn
= @ =2 Y o 9 v 9 a A Y A
npuinte 1 a6 2016 Sganreemasiae ldiimsud lungrunendisenanaaieIniooae
o w 4 a 4 @ g @ o

mahngenlslunemsumnduazmsinermaas vasniu nynayulns1d5uns
SusesluszausgunanaruiioTuil 1 wganieu a9, 2016 naz luszaunasy laeszinaoiso

v A J J

3 o A o 2 Ao o Y} 4 9
Lﬂuifguiﬂ"’llmmiﬂi;‘g@ﬂﬁmiLﬁEJ‘VIu1ﬂi1Ju“IﬂiJ1ﬁl,‘]5°VlNﬂ1iLLWﬂEl ATHUIAIYTIUIIETNLIAA LS

EX]

a J

= @ A [ (0 [ = Yy J
aammma@lmuﬁﬂiuﬂmmﬂu uaﬂuﬂmm nﬂigﬂlm@ammma”lmm AIUTLAUA LN

[

= I8 = a A 3da Y o 9 J
WY I YINDDAFIATLAY UASAULAUNNINUD ﬂllﬂ13@l§1ﬂ§]1"ill181ﬁu1ﬂﬂJu°b'11ﬂGl“]ﬂ’n\‘lﬂ1iL!W“VIEJ

Taamudau”

= 9t ° Y o 9 v ' ) o A J
faniimsmirualfinysnlamansunnd s ualasia lddyndedv

g

Aa & 9 v a 4 J a A A 9 v @ A I
YUTNAR C]Nﬂ1El(lﬁﬂj;]WlJ”IEJEU’ENiJﬂij@u’JLG]ﬂT]L’Jﬂﬂ ﬂﬁ]ﬂiillblﬂ“] V]Lﬂﬂflﬂl@ﬂﬂﬂﬂﬂg‘mﬂﬂlﬂuﬂﬁ
o Aa T a Y @ A = =
NITNMNHANHVINY ll?J’J”IL']J‘l!ﬂﬁﬂiﬂUﬂiﬂ\i ﬂﬁl“lf N1TIAN Wiﬂﬂ”lim”lgﬂfg]ﬂ FIUDINITY
4 o [ @ 1 @ BL @ [ v d
Lﬂ%ﬂﬂﬁﬂﬁﬁ’iiﬂﬂﬁlﬁ‘Wﬂiy%1 ﬁ’J‘L!ﬂ‘EluJGIﬂ‘VINﬂﬁLLW‘V]ﬂiugﬂﬂlﬂﬂﬁ%ﬂiy%”l IIANVIITAHNUD
[ = ] o a Y o A [ Yo o Y ~ Yo
ITVAATAYHIUNYUNYTSAUYIN TﬂEJBHEIJ”I@]GLWM”IW“BﬂilJ%”liJﬂ“]fﬁ”l‘ViiUQﬂ?ﬂ‘iﬂ]’lﬂiﬂﬂ’nm
< S X o o v
H]‘]_Iﬂ?ﬂﬁ%’eﬁmﬂ’Jflliﬂiﬂﬂﬂﬂj;]‘VillWi%ﬂ‘]JﬁWW‘L!ﬁij@ ( Bill Narcotic Drugs Amendment Bill

o 9 [l [ A [ Y o a a [ A
2016) ﬂ”l?ii!ﬂiﬁﬁl!?ﬂ\i”luellﬂﬂiﬁﬁiﬂllﬂij@ﬂlélig1@1ﬂﬂ1LUUﬂ1iLW”I%ﬂ@jﬂllﬂ%ﬂﬁﬁﬂig%”ll“l/‘lﬂ

* Australian Institute of Health and Welfare Canberra, 2004 National Drug Strategy Household
Survey, (Canberra : Australian Institute of Health and Welfare, 2005), P.2.

” Wikipedia, Cannabis in Australia, https://en.wikipedia.org/wiki/Cannabis_in_Australia.



59

a o J a A A 1 Y a o {
ﬂ15’3%81’n\‘]ﬂ1'§!£w1’]El!lfﬁg’lﬂEle’ﬂﬁﬁ'iﬁ!ﬁEJ'JGngJ@QWWHIﬂﬁ\?ﬂ1i“ll’t]\‘l§5ﬁalui$ VI ﬂﬂJu“lf'lﬁ

9

[

mzalgnedngnngrunelulszmaeemasideegnieldmstsauldvessgriyaandg aﬂ?fu aN
v v Y
NIINVUNITTNHI (Therapeutic Goods Act 1989) G?Qﬂmﬁligljﬂ{]ﬁiﬂﬂ ATV U
1 a I a [ d o [ Aa v
mizdgnmelulszmasdgndesaungrueunaaiusdadusing a1 ion15190
aa A A g Aa M A 9 ] Y a o o
wagnaasanaainusamedienlludeengndes Idemnsanseunsowas lsnaadun
enynnlgnediagndesmungrine melangrunemernuaumsnelsauaznguuieves
v A A 9 100
MNMSANEIUNT Y AYINgHNINAeE TN ELAze15NE1 150 A.A. 1966
v Y
(Poisons and Therapeutic Goods Act 1966 No 31) #3auuniigyajaveangruieniinil ldusise
[ A d a I 9 U ~ I A [ 1 AAa 1
Savlsantluaisiivesndu 9 @151 1aun 15199 1 WuarsnitluduasieaesInees
A YN Yo Yo yA Y A A A Yo
gag70 {lasvoygialndanilanediszneuIcnFwnsnssy weruiai lasueyyia
¥ a A Yo @ @ s @ CAY Yo
AU52noVIMMIHAIATIAN 1ATUOUIA INFBNT NUALNNE tazdaunndn lasueyae
A 3 A Qo 1 Aa 9 Aa A Y ' o o '
a1319% 2 Wuasndluduasieasdia minlylunanianseldedraliseiinse 33 uanas
a 1 A Y o @ w A A o S 29 o o A
Wameaeassuswie 15 lunsiniainuvsomedaglszasronIaeg lulidesina a1s19n
= d’ 9 o Y] [ é 9 9 Y o [ d’ 2 d‘
3 MW1ERa1sN lsa1msun1ssap senedlanielasuuziirluiGesvuia Jsua anud
G a & A A o o X <
sazanuiunenll ms1ei 4 arshegluanuaulvvesamisisusy tazdarmhvuanluds
4 ~ a = Aa o 3 [ @ 9 A o o
YOIUNWNG A13197 5 @190y Felaesssusiannituouasie Unlsmedagilseaan
A A Y Y Yy 19 9 @ [ @ 9
malulsema adslime lvaisisusunsenlsuadealsnnuseiaseialumsasanisnislay
3 o A & A A ' Yo o A
HaLMSNUTAE1 A151990 6 Wuarsnalamwenoa 15150 sY IFa1MSUNTIAEAT Ny aIU
] o o [ { % a { Y] Y]
daunng gaamnIsumsatedagie a15199 7 @rsouasienesdoldnnusziase i
I a ) o a A 9 A A o Y a a A a Y
Audipyd1msumsnannsoni1s 19y a15190 8 a1sn ldinasinisianssoivaziald
' g L g £ o ! {a H]
nazm319i 9 Wumsiiluldawmnasguasislulegiv Feervgnlsluniehaa iams
a A 9 2 A v 9 Y 1A
HAA N13ATOUATOI N1TVIY 1HI0N13 1911 tazidluFsdesiuamunguie ULl

o & A awv J A a s A A == 101
T UNONITIVEN WM IUNNG HIDINNFAFAT HIDNONTADU MINNOUITY

100

Nimbin Mardigrass 13" may 2020, NSW Cannabis Laws Legal Advuce,
http://nimbinmardigrass.com/nsw-cannabis-laws/
"'Poisons and Therapeutic Goods Act 1966 No 31, Section 8 Poisons List
(1) The proclamation of the Poisons List in force under this section immediately before the
commencement of Schedule 2 to the Poisons (Amendment) Act 1987 continues in force at the commencement

as the proclamation of the Poisons List for the purposes of this Act.


https://www.legislation.gov.au/Details/C2015C00471
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(2) The Poisons List shall contain 9 Schedules and the substances included in the list shall be
classified as follows:

Schedule One Substances which are of such extreme danger to life as to warrant their being supplied
only by medical practitioners, nurse practitioners authorised under section 17A, midwife practitioners
authorised under that section, pharmacists, dentists, veterinary practitioners or persons licensed under Part 3.

Schedule Two Substances which are dangerous to life if misused or carelessly handled, but which
should be available to the public for therapeutic use or other purposes without undue restriction.

Schedule Three Substances which are for therapeutic use and:

(i) about which personal advice may be required by the user in respect of their dosage, frequency of
administration and general toxicity,

(ii) with which excessive unsupervised medication is unlikely, or

(iii) which may be required for use urgently so that their supply only on the prescription of a medical
practitioner or veterinary practitioner would be likely to cause hardship.

Schedule Four Substances which in the public interest should be supplied only upon the written
prescription of a medical practitioner, nurse practitioner authorised to prescribe the substance under section
17A, midwife practitioner authorised to prescribe the substance under that section, dentist, optometrist
authorised to prescribe the substance under section 17B, podiatrist authorised to prescribe the substance under
section 17C or veterinary practitioner.

Schedule Five Poisonous substances of a dangerous nature commonly used for domestic purposes
which should be readily available to the public but which require caution in their handling, use and storage.

Schedule Six Substances which should be readily available to the public for agricultural, pastoral,
horticultural, veterinary, photographic or industrial purposes or for the destruction of pests.

Schedule Seven Substances of exceptional danger which require special precautions in their
manufacture or use.

Schedule Eight Substances which are addiction producing or potentially addiction producing.

Schedule Nine Substances which are specified in Schedule 9 of the current Poisons Standard (within
the meaning of Part 6-3 of the Commonwealth Act).

Note.

Substances in Schedule 9 are substances which may be abused or misused, the manufacture,
possession, sale or use of which should be prohibited by law except when required for medical or scientific
research, or for analytical, teaching or training purposes with the approval of Commonwealth or State or
Territory Health Authorities. The Poisons Standard is available in electronic form, free of cost, at

WWW.COInlaW.gOV.aU..
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"% NSW Government, Restrictions on unregistered Schedule 8 medicines including compounded
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Finder,How can I access medical Cannabis in Australia, https://www.finder.com.au/medical-

marijuana-australia
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Drug Misuse and Trafficking Act 1985 No 226, Section 21 Penalties

The penalty for an offence under this Division is a fine of 20 penalty units or imprisonment for a
term of 2 years, or both, except as otherwise expressly provided by this Division.

108 Drug info, Medicinal Cannabis Compassionate Use Scheme , https://druginfo.sl.nsw.gov.au/drugs-
drugs-and-law/possession-use-and-supply.
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NSW Government, Cannabis medicines,

https://www.health.nsw.gov.au/pharmaceutical/cannabismedicines/Pages/default.aspx.
1 Centre for Medicinal Cannabis Research and Innovation, Medicinal Cannabis Compassionate Use
Scheme, https://www.medicinalcannabis.nsw.gov.au/patients/medicinal-cannabis-compassionate-use-scheme.
1 Therapeutic Goods Act 1989, Section 19 Exemptions for certain uses
(1) The Secretary may, by notice in writing, grant an approval to a person for the importation into,
or the exportation from, Australia or the supply in Australia of specified therapeutic goods that are not

registered goods, listed goods or exempt goods:
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(a) for use in the treatment of another person; or

(b) for use solely for experimental purposes in humans;
and such an approval may be given subject to such conditions as are specified in the notice of approval.
"% The Therapeutic Goods Amendment (2016 Measures No.1) Act 2017 (the Amendment Act)
amended the Therapeutic Goods Act 1989 (the Act) to enable health practitioners to supply certain unapproved
therapeutic goods - principally those with an established history of use in similar overseas countries or in

Australia through the existing provisions to access unapproved therapeutic goods - to their patients by way of

notification to the TGA, rather than (as previously) requiring pre-approval. This is known as SAS Category C.
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H Therapeutic Goods Act 1989, Section 19 Exemptions for certain uses
(4A) The use by a person for experimental purposes in humans of specified therapeutic goods that
are the subject of an approval granted to someone else under paragraph (1)(b) is subject to the conditions (if
any) specified in the regulations relating to one or more of the following:
(a) the preconditions on the use of the goods for those purposes;
(b) the principles to be followed in the use of the goods for those purposes;
(c¢) the monitoring of the use, and the results of the use, of the goods for those purposes;
(d) the circumstances in which the person must cease the use of the goods for those purposes.
"'® Centre for Medicinal Cannabis Research and Innovation , World-first medicinal cannabis trial now
recruiting patients, https://www.medicinalcannabis.nsw.gov.au/home/featured-news/world-first-CINV-trial
" THERAPEUTIC GOODS ACT 1989 - SECT 3
"advertise" , in relation to therapeutic goods, includes make any statement, pictorial representation
or design that is intended, whether directly or indirectly, to promote the use or supply of the goods, including
where the statement, pictorial representation or design: (a) is on the label of the goods; or (b) is on the
package in which the goods are contained; or (¢) is on any material included with the package in which the

goods are contained.
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THERAPEUTIC GOODS ACT 1989 - SECT 42DL Advertising offences—general
(3) A person commits an offence if:
(a) the person: (i) advertises, by any means, therapeutic goods; or (ii) causes the
advertising, by any means, of therapeutic goods; and
(b) subsection (5), (6), (7), (8), (9), (10), (11) or (12) applies to the advertisement.

Penalty: 100 penalty units.
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