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Abstract

The objectives of this research are: (1) to study general principles, concepts, theories and public laws relating
to criteria for determining transgression of military disciplines, thereby affecting the interpretation and enforcement
of the law, which affects human rights, human dignity, as well as decisive in command; (2) to study Thai laws, for
example, Military Discipline Act, B.E. 2476 (1933), and other laws relating to criteria for determining transgression of
military disciplines; (3) to study laws of foreign countries, comprising of the United States of America, the
Netherlands, Germany, France, England, South Africa, India, Myanmar, New Zealand, Jamaica and Canada, relating
to criteria for determining transgression of military disciplines; (4) to study Thai laws in comparison to laws of South
Africa, India, the United States of America, Myanmar, New Zealand, England, Jamaica and Canada, relating to criteria
for determining transgression of military disciplines; (5) to propose an approach relating to criteria for categorizing
transgression of military disciplines into misbehaviors and gross misconducts, and stipulating degrees of disciplinary
penalties, and administrative measures on the transgressions in each case for the Royal Thai Army. This research is
a qualitative research, employing a method of documentary research, studying, researching and collecting data
from laws, theses, research paper, articles, the Supreme Court decisions, journals, and internal regulations of
competent agencies. In analyzing the research data, the researcher synthesizes and analyzes qualitative data from
the contents obtained from document researches and literature reviews to serve as a guideline for making further
recommendations. The results shows that: (1) the general principles, concepts, theories and public laws relating
to criteria for determining transgression of military disciplines, still lacks clear rules about the criteria for determining
transgression of military discipline in some cases; (2) Thai laws provide that transgression of military disciplines falls
under authority of the commanding officer to impose penalties, but there are only administrative measures on
transgression of gross misconducts in some cases; (3) laws of South Africa, India, the United States of America,
Myanmar, New Zealand, England, Jamaica and Canada provide with disciplinary degrees and administrative
measures on scandalous transgression, misbehaviors and misconducts; (4) laws of South Africa, India, the United
States of America, Myanmar, New Zealand, England, Jamaica and Canada provide with disciplinary degrees and
administrative measures on scandalous transgression, misbehaviors and misconducts. Thai laws lack criteria for
adjudicating proceedings of military disciplines in some cases, which is a specific disciplinary transgression; (5) the
author proposes a recommendation to stipulate criteria for categorizing transgression of military disciplines into
misbehaviors and gross misconducts, and stipulate degrees of disciplinary penalties and administrative measures
for the transgression in some cases.

Keywords: Transgression of Military Discipline; Transgression of Misbehavior; Transgression of Gross Misconduct
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32. Any officer who behaves in a scandalous manner unbecoming the character of an officer, is
guilty of an offence and liable on conviction to imprisonment for a period not exceeding 10 years.”
31 Military Discipline Bill of Republic Of South Africa

“Unseemly behavior

45. Any person who is subject to this Act who—

(a) behaves in an unseemly manner;

(b) when able to do so, does not suppress any unseemly behaviour by any person who is subject
to this Act; or

(c) engages in the—

(i) fraternisation with the spouse of any member; ...

is guilty of an offence and liable on conviction to imprisonment for a period not exceeding 10
years.”

352 The Navy Act, 1957 of India

“54. Cruelty and conduct unbecoming the character of an officer.—

(1) Every officer subject to naval law who is guilty of cruelty shall be punished with imprisonment

for a term which may extend to seven years or such other punishment as is hereinafter mentioned.
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SsUyaiAnasvineIn1anin (318) (The Burma Air Force (Discipline) ACT.)
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FgUnalAIenms w.A. 2514 (Armed Forces Dicipline Act 1971)

N9 42 NInsevinlunienseUsengldouLde

“« d‘ 1 Y v o./ady o a e o a =
yaraynauitegnelasdyaiiinsevianuie dessenenwdianlidiiu 2 1

.. (0) fingRnssuideudsrazldivnzan

4.6 UszwADINge

(2) Every officer subject to naval law who is guilty of any scandalous or fraudulent conduct or of
any conduct unbecoming the character of an officer shall be punished with imprisonment for a
term which may extend to two years or such other punishment as is hereinafter mentioned.”

3%3 The Uniform Code of Military Justice

§933. Art. 133. Conduct unbecoming an officer and a gentleman

“Any commissioned officer, cadet, or midshipman who is convicted of conduct unbecoming an
officer and a gentleman shall be punished as a court-martial may direct.”

334 The Burma Air Force (Discipline) ACT.

Scandalous conduct of officer

“42. Any officer or warrant officer subject to this Act who behaves in a manner unbecoming his
position and character shall, notwithstanding anything contained in section 19, be dismissed from
the service.”

3 Armed Forces Dicipline Act 1971

“42. Cruel or disgraceful conduct

Every person subject to this Act commits an offence, and is liable to imprisonment for a term not
exceeding 2 years, who—

... (b) behaves in a disgraceful and indecent manner.”
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4.6.1 3gUnyaiinaswinanIa w.A. 2549 (Air Force Act 2006)
“ums1 23 Mansgvhildendsludnuinarouasbivunga
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4.6.2 sgUggianasiwun w.A. 2498 (Army Act 1955)
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FyUnyelAnanluy (The Defence Act)
4.7.1 41M31 70 WANTINBRIIVIIUIENNIT
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336 Air Force Act 2006

“Section 23 - Disgraceful conduct of a cruel or indecent kind

Disgraceful conduct of a cruel or indecent kind

(1) A person subject to service law commits an offence if-

(a) he does an act which is cruel or indecent; and

(b) his doing so is disgraceful. ...

(3) A person guilty of an offence under this section is liable to any punishment mentioned in the
Table in section 164, but any sentence of imprisonment imposed in respect of the offence must
not exceed two years.”

357 Army Act 1955

“64. Scandalous conduct by officers.

Every officer subject to military law who behaves in a scandalous manner unbecoming the
character of an officer shall, on conviction by court-martial, be liable to dismissal from Her Majesty's
service with or without disgrace.”

538 The Defence Act
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SpUnyeiAnaluumend (National Defence Act)
Usengidesnde
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“70. Scandalous conduct by officers.

Every officer subject to military law under this Act who behaves in a scandalous manner,
unbecoming the character of an officer and a gentleman, shall, on conviction by court-martial, be
cashierd.”

3% The Defence Act

“72. Disgraceful conduct

Any person subject to military law under this Act who is guilty of disgraceful conduct of a cruel,
indecent or unnatural kind shall, on conviction by court-martial, be liable to imprisonment for a
term not exceeding two years or any less punishment provided by this Act”

240 National Defence Act

Disgraceful Conduct

Scandalous conduct by officers

“92. Every officer who behaves in a scandalous manner unbecoming an officer is guilty of an
offence and on conviction shall suffer dismissal with disgrace from Her Majesty’s service or dismissal
from Her Majesty’s service.”

it National Defence Act
Disgraceful Conduct

Cruel or disgraceful conduct

“93. Every person who behaves in a cruel or disgraceful manner is guilty of an offence and on

conviction is liable to imprisonment for a term not exceeding five years or to less punishment.”
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