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Abstract

This research has the objectives to: (1) Study concepts, theories, backgrounds
and principles of criminal liability of pilot and air traffic controllers, (2) study the
approach to investigating accidents caused by aircraft under the Criminal Code and
the Air Navigation Act of Thailand, (3) To study and compare the law of investigative
and judgment and the laws of the United States, Australia and Canada with the
criminal code and the Air Navigation Act of Thailand to determine criminal liability
for accidents caused by aircraft under international agreements, and (4) suggest ways
to improve and develop criminal prosecution of aircraft accidents.

The research conducted herein is Qualitative Research and includes
documentary research by collecting data from Air Navigation Act, B.E.2479 (1954),
rules, regulations, verdicts, conventions, articles, journals, academic documents,
research papers, thesis regarding audit committee of Thailand and abroad.

The findings revealed that (1) When there is more travel by plane What followed
was an aircraft accident. As a result, many countries are aware of the importance of
creating common practice guidelines to create the International Civil Aviation Organization.
followed by the Chicago Convention. (2) The Chicago Convention, The objective of
the investigation of an accident or incident shall be the prevention of accidents and
incidents. (3) A comparative study found that judicial proceedings in the United States led
pilots to be Primary Liability under the Chicago Convention but the courts of
Australia, Canada and Thailand apply the principles of criminal liability to pilots or
air traffic controllers. on the part of intentional and negligent acts (4) It is therefore
appropriate to clearly define the powers, duties and liability of pilot and air traffic
controllers for the effectiveness and efficiency.

Keywords : Criminal liability aircraft aircraft accidents
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* Article 2.3.1 The pilot-in-command of an aircraft shall, whether manipulating the controls or
not, be responsible for the operation of the aircraft in accordance with the rules of the air, except that the pilot-
in-command may depart from these rules in circum stances that render such departure absolutely necessary in
the interests of safety.

* Article 2.4 The pilot-in-command of an aircraft shall have final authority as to the disposition

of the aircraft while in command.
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*" The objectives of the air traffic services shall be to:

a) prevent collisions between aircraft;

b) prevent collisions between aircraft on the manoeuvring area and obstructions on that area;

¢) expedite and maintain an orderly flow of air traffic;

d) provide advice and information useful for the safe and efficient conduct of flights;

e) notify appropriate organizations regarding aircraft in need of search and rescue aid, and assist
such organizations as required.

*® Annex 13 to the Convention on International Civil Aviation “Aircraft Accident and Incident
Investigation”

* Article 3.1 The sole objective of the investigation of an accident or incident shall be the

prevention of accidents and incidents. It is not the purpose of this activity to apportion blame or liability.
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* Article 5.1 The State of Occurrence shall institute an investigation into the circumstances of the
accident and be responsible for the conduct of the investigation, but it may delegate the whole or any part of the
conducting of such investigation to another State or a regional accident and incident investigation organization
(RAIO) by mutual arrangement and consent. In any event, the State of Occurrence shall use every means to

facilitate the investigation.
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' UNCLOS. Part II. Article 3 “Every State has the right to establish the breadth of its territorial
sea up to a limit not exceeding 12 nautical miles, measured from baselines determined in accordance with this
Convention.”
' UNCLOS. Part II. Article 2 “I. The sovereignty of a coastal State extends, beyond its land

territory and internal waters... 2. The sovereignty extends to the air space over the territorial sea as well as to its

bed and subsoil.”
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Federal Aviation Act Sec 1108.
"% Federal Aviation Act Sec 1110. “Whenever the President determines that such action would
be in the national interest, he may, to the extent, in the manner, and for such periods of time as he may consider
necessary, extend the application of this Act to any areas of land or water outside of the United States and the
overlying airspace thereof in which the Federal Government of the United States, under international treaty,
agreement or other lawful arrangement has the necessary legal authority to take such action.”

"7 Federal Aviation Act Sec 601
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*? Article 2.4 The pilot-in-command of an aircraft shall have final authority as to the disposition

of the aircraft while in command.
* The objectives of the air traffic services shall be to:
a) prevent collisions between aircraft;

b) prevent collisions between aircraft on the manoeuvring area and obstructions on that area;

¢) expedite and maintain an orderly flow of air traffic;
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d) provide advice and information useful for the safe and efficient conduct of flights;
e) notify appropriate organizations regarding aircraft in need of search and rescue aid, and assist
such organizations as required.
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prevention of accidents and incidents. It is not the purpose of this activity to apportion blame or liability.
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